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Introduction

On July 13, 2010 CAT (the Committee

against Torture of the United Nations)

adopted at its forty-fourth session a list of issues,
in line with the new optional procedure
established by the Committee at its 38" session.

According to this new procedure,
lists of issues are conveyed to States parties
before they submit their respective periodic reports.

The Republic of Cyprus received CAT’s

list of issues, examined it, and submitted

its combined fourth and fifth periodic report
on November 30, 2012.

KISA — Action of Equality, Report, Antiracism,
within the framework of its activities and within
the context of the new procedure, prepares

and submits its comments and observations
from the perspective of a grassroots organisation
regarding Cyprus’ periodic reports.

KISA’s comments and observations reflect
the reality regarding the specific issues as
experienced by KISA in its actions and
daily work as an advocacy and
services-providing grass root

organisation in Cyprus.
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Profile of KISA- Action for Equality, Support, Antiracism

KISA is a NGO, established in 1998, and its vision is the promotion of an all-inclusive,
multicultural society, free of racism, xenophobia and discrimination, and where, through
the interaction and mutual respect of diverse cultures, there will be equality and respect for
the rights of all, irrespective of race, nationality or ethnicity, colour, creed or beliefs,
gender, sexual preference or orientation, age, inability, or any other diversity.

KISA’s action is focused on the fields of migration, asylum, racism, discrimination and
trafficking and it includes awareness-raising of the Cypriot society and also advocating from
a human rights perspective for changes of the legal and structural framework, as well as of
policies, and practices in these fields. KISA operates a Migrant and Refugee Centre that
provides free information, support, advocacy and mediation services to migrants, refugees,
persons, who experience(d) trafficking and/or racism/discrimination, and ethnic minorities
in general and promotes the inclusion, empowerment, and self-organisation of migrants
and refugees. Such combination of activities of social intervention and the operation of
services, as well as the strong ties with the migrant and refugee communities, enable KISA
to have a very accurate and updated picture about the realities in the areas of its mandate.

KISA’s long established expertise on migration, asylum, anti-trafficking and anti-
discrimination issues is also evident from its recognition as an organisation with credibility,
professionalism, and experience in implementing European programmes, such as EQUAL,
ERF, EIF, PROGRESS, DAPHNE, Prevention of and Fight against Crime Programme of DG for
Justice, Freedom and Security, MIPEX, MRIP, as well as research projects implemented on
behalf of and/or in cooperation with European agencies, NGOs and other organisations,
such as the Fundamental Rights Agency (Separated Children), DG for Employment, Social
Affairs and Equal Opportunities, SEN (Network of Socio-Economic Experts in the Non-
Discrimination Field), MRG (Minority Rights Group), IOM (International Organization for
Migration), the British Council, and others.

KISA cooperates with various other stakeholders and independent institutions related to its
scope and objectives at national and European level, such as the office of the
Ombudswoman, the Anti-Discrimination Body, the Commissioner for Children’s Rights, the
European Committee against Racism and Intolerance (ECRI), the Human Rights
Commissioner of the Council of Europe, GRETA, etc.

KISA is also a very active member in European and international NGOs and networks, such
as the European Integration Forum, ENAR (European Network Against Racism), PICUM
(Platform for International Cooperation on Undocumented Migrants, EAPN (European
Antipoverty Network), EMHRN (Euro Mediterranean Human Rights Network), UNITED for
Intercultural Action, Migreurop, FRA’s Fundamental Rights Platform, and others.



Introductory remarks by the Government of the Republic of Cyprus in the fourth and fifth
periodic report of the Republic of Cyprus

1. The combined fourth and fifth periodic report of Cyprus on the Convention against Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment (present report) was prepared in
accordance with the new optional reporting procedure adopted by the Committee Against
Torture (CAT) at its thirty-eighth session in May 2007 (A/62/44, paras. 23 and 24) and the list
of issues prior to the submission of the fourth periodic report of Cyprus (list of issues), adopted
by CAT at its forty-fourth session in April-May 2010 (CAT/C/CYP/Q/4). It addresses the list of
issues providing specific information on the implementation of articles 1 to 16 of the
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
(the Convention), and the conclusions and recommendations of CAT in its consideration of the
third periodic report of Cyprus (previous report). The present report covers the developments
to combat torture and other cruel, inhuman or degrading treatment or punishment during the
period 2001-2011. The present report is accompanied by an updated core document.

2. The present report has been prepared by the Law Commissioner of Cyprus, who, pursuant to a
Decision of the Council of Ministers, is entrusted with ensuring compliance by Cyprus with its
reporting obligations under international human rights instruments. It was compiled on the
basis of information and data provided by the Ministries and Services having competence for
the specific matters. Information was also obtained from the Ombudsman, the Police and the
Independent Authority for the Investigation of Allegations and Complaints against the Police
(IAIACAP).

3. During the period under review, a number of initiatives and measures have been taken
including the National Action Plan Against Trafficking in Human Beings (NAPATHB), (2010-
2012), and the National Action Plan on the Prevention and Handling of Family Violence
(NAPPHFV) (2010-2013). Furthermore, a number of relevant Laws have been enacted such as:
The Rights of Persons who are Arrested and Detained Law, 2005 [L.163 (1)/2005], The
Combating of Trafficking and Exploitation of Human Beings and the Protection of Victims Law,
2007 [L.87 (1)/2007], the Police (Independent Authority for the Investigation of Allegations and
Complaints) Law, 2006 [L.9(1)/2006] and the Law and Regulations for the establishment and
regulation of premises of lllegal Immigrants (L. 83(1)/2011 and Regulations 161/2011).

4. The Government of the Republic of Cyprus regrets that due to the continuing illegal occupation
of 36,2 per cent of its territory by Turkish military forces, it is unable to ensure full realization
of its anti-torture policies in the whole of its territory. In particular, it is deprived of its ability to
apply anti-torture laws, policies and programs to those living in the part of the country under
Turkish occupation. Due to the situation described above, no reliable information and data are
available regarding the enjoyment of the relevant rights by the Cypriot population living in the
occupied area. Consequently, all information and data presented in the present report concern
the Government-controlled areas.

5. The present report follows the structure of the list of issues addressing each article and sub
article in the form these are presented in the above list.



KISA comments to the fourth and fifth periodic report of the Republic of Cyprus
Comments to paragraph 2:

It is noted that the Law Commissioner is at the same time the Commissioner for Children’s Rights,
which is an independent monitoring institution at national level. This double role creates
confusion and shadows concerning the independence of the institution of the Commissioner for
Children’s Rights. Especially in relation to issues directly related to children, this amounts probably
to conflict of interest, as the Commissioner for Children’s Rights is a monitoring body concerned
with children’s rights, monitoring particularly the implementation of the UN Convention on the
Rights of the Child. Full independence of the Commissioner for Children’s Rights, in accordance
with the Paris Principles, should not be jeopardised. []

KISA regrets the fact that there was no consultation with civil society organisations prior to the
preparation of the report by the government. Generally speaking, in Cyprus, consultation with
NGOs on any matter is poor to non-existent. NGOs are perceived by the current government more
as “the enemy exposing” the government and the violations of the rights of migrants and
refugees, rather than organisations of public interest striving for better democracy and for respect
of the rule of law and human rights. [?]

KISA has been criminalised in the past in relation to its work and more specifically regarding its
work in campaigning to end arbitrary and unlawful detention practices and policies of the Republic
of Cyprus. [*]

Comments to paragraph 3:
The NAPATHB (National Action Plan Against trafficking in Human Beings) has not been evaluated

for the period 2010-2012, to which the government’s report refers, by external evaluators and
therefore, its actual efficiency and effectiveness cannot be assessed. The grass-root experience of

[1] KISA — Press Release — 04.02.2014. The UN reviews the state of human rights in the Republic of Cyprus

[’] KISA — Press Release — 17.07.2013. The “bread of Cypriots” is lost by the cost of the abusive policies of the
Minister of Interior and the Director of Migration Department, not by the migrants (To «pwul Twv Kumplwv» TpweL T0
KOOTOG TwV aubalpeoiwv Tou YmoupyoU ECWTEPKWVY Kal thg AleuBuviplag tou Tunuatoc MEeTavaoteuong, OxL oL
yetavaoteg — In Greek)

KISA — Press Release — 29.11.2013. Minister of Interior declares war on civil society and blows up social
cohesion

KISA — Press Release — 19.12.2013. The Minister of Interior with new aggressive statements continues
undermining the democratic dialogue and blowing up social cohesion

KISA — Press Release — 31.01.2014. The Asylum Service is stigmatizing refugees, through unacceptable
xenophobic and racist rhetoric

KISA — Press Release — 19.03.2014. The Minister of Interior did not see or hear or understand and... doesn’t
recognise the obvious!

KISA — Press Release — 10.04.2014. The Minister of Interior believes everyone is conspiring against him,
instead of trying to deal with deficiencies in the area of human rights

[3] Institute of Race Relations — European Race Bulletin — Autumn 2008 — Bulletin No.65. “Asylum Rights:
Grinding down the human rights defenders”
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http://kisa.org.cy/19-03-2014-%ce%bf-%cf%85%cf%80%ce%bf%cf%85%cf%81%ce%b3%cf%8c%cf%82-%ce%b5%cf%83%cf%89%cf%84%ce%b5%cf%81%ce%b9%ce%ba%cf%8e%ce%bd-%ce%b4%ce%b5%ce%bd-%ce%b5%ce%af%ce%b4%ce%b5-%ce%b4%ce%b5%ce%bd-%ce%ac/
http://kisa.org.cy/19-03-2014-%ce%bf-%cf%85%cf%80%ce%bf%cf%85%cf%81%ce%b3%cf%8c%cf%82-%ce%b5%cf%83%cf%89%cf%84%ce%b5%cf%81%ce%b9%ce%ba%cf%8e%ce%bd-%ce%b4%ce%b5%ce%bd-%ce%b5%ce%af%ce%b4%ce%b5-%ce%b4%ce%b5%ce%bd-%ce%ac/
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NGOs is that the NAPATHB was adopted as a matter of urgency before the US State Department
TIP report, rather than as the result of thoughtful and collective contributions from all
stakeholders involved in THB. [*]

(Further information on NAPATHB can also be found in our comments in Paragraph 68 below.)

In relation to domestic violence, the NAPPHFV does not make any particular reference to, nor does
it address, the needs of migrant domestic workers, although they are considered family members
under the Domestic Violence Law and very often are victims of domestic violence. [*]

Issues raised by CAT in relation to Articles 1 and 4 of the convention

1. Please inform the Committee of any steps taken by the State party to adopt a comprehensive
definition of torture reflecting all elements contained in article 1 of the Convention, and to
amend domestic penal law accordingly to ensure that all acts of torture are offences under its
criminal law and punishable by appropriate penalties which take into account their grave
nature, in accordance with the requirements of articles 1 and 4 of the Convention.

2. Please provide detailed information on the current criminal provisions concerning torture,

[4] Government Gazette of the Republic of Cyprus — 09.03.2012 — “Law_Amendment on the Prevention of
Trafficking in _and Exploitation of Human Beings and the Prevention of Victims of 2012” (Emionun Ednuepida tng
Kumplakng Anuokpatiag — O mepi tng KatamoAéunong tng Eumopiag kat tng EkuetdAAeuong Mpoownwy Kot Thg
MNpootaociag Quudtwy (Tpomomotntikog) Nopog tou 2012)

KISA — Report — 25.06.2012. Convention on the Elimination of All Forms of Discrimination Against Women
(CEDAW) Shadow Report 2012

KISA & Cyprus Stop Trafficking Cyprus — Report — 20.06.2013. Universal Periodic Review of the Human Rights
Council: Report on Cyprus

Commissioner for Administration and Human Rights (Ombudswoman) — 17.10.2013. Position paper by the
Commissioner for Administration (Ombudswoman) as the National Independent Authority on Human Rights on the
framework of prevention and combating trafficking in human beings in Cyprus (Tormof¢tnon Emitponou ALolKROEWC
kal Mpootaciog AvBpwrnivwv AlKOLwUATWY avodoplkd pe to mAaiolo mPoAndng Kal KATAmoAéUNong TNg EUmopiag
npoownwyv otnv Kumpo — In Greek)

Commissioner for the Protection of Child’s Rights — 03.02.2014. Position paper on the harmonization of the
Directive 2011/93/EU on combating sexual abuse and sexual exploitation of children and child pornography
(Ymouvnua Oéoswv tng Emttpémnou Mpootaoiag Twv AKalwudatwy tou Natdlol avadoplkd Ue TNV EVOWUATWON TNG
Ob6nyiac 2011/93/EE oyetikd pe TNV KATOMOAEUNon  TNC  0£€OUAAKNG  KAKOTOINoONG Kol TNC  0€E0UAALKNC
eKUETAMEVoNC madLwy kat tng matdikng mopvoypadiog — In Greek)

Commissioner for the Protection of Child’s Rights — 26.03.2014. Position paper on the “Law on the Prevention
of Trafficking in and Exploitation of Human Beings and the Protection of Victims of 2014” (Yrmouvnuo O£0Ewv tNg
Ermutpomnou Mpootaoiog twv Alkalwudtwy tou MNatdlov avadopikd pe tov «mepi tne MpoAnding tng Eumopiag kot
EkuetdaAevong Npoownwv kat Ttng MNpootaciag Twv Quuatwyv Nouo tou 2014» - In Greek)

Government Gazette of the Republic of Cyprus —01.04.2014 — L. 60(1)/2014 on the Prevention and Combating
of Trafficking in and Exploitation of Human Beings and the Protection of Victims of 2014 [N.60(1)/2014 — O mepi tng
NpoAnwing kat tng KatamoAéunong tng Eumopiag kat tng ExkpetdAeuonc Mpoownwv kal Tng Mpootaciag Twv
Quudatwv Népoc tou 2014 — In Greek]

[5] KISA — Report — 30.09.2009. The Position of Migrant Women in Cyprus

KISA — Report — 25.06.2012. Convention on the Elimination of All Forms of Discrimination Against Women
(CEDAW) Shadow Report 2012

Commissioner for Administration and Human Rights (Ombudswoman) — 02.07.2013. Position Paper by the
Commissioner for Administration (Ombudswoman) as the National Independent Authority on Human Rights on the
status of domestic workers in Cyprus (TomoBétnon Emitpomou Alolknoewg wg EBvikNg Avefdptntng Apxng
AvBpwrivwv AalwUATwy avadopLkd e To KABEOTWE TWV OLKLAKWY £pyalopévwy otnv Kumpo — In Greek)
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attempted torture, instigation, consent, and complicity and participation in torture. May an
order from a superior officer or a public authority be invoked as a justification of torture?
What is the exact penalty imposed for each of these offences? Please provide information on
the number and the nature of the cases and on the penalties imposed or the reasons for
acquittal.

Response by the Government of the Republic of Cyprus

Reply to the issues raised in paragraph 1 of the list of issues (CAT/C/CYP/Q/4)

6. The Convention against Torture and Other Cruel, Inhuman or Degrading treatment or
Punishment (Ratification) Law, 1990, [L. 235/90, as amended], attributes “torture” the same
meaning given to it by the Convention and provides for penalties for acts of torture, ranging
from imprisonment of 3 years to life imprisonment.

7. Section 3 of the above Law, provides that every person who submits/subjects another person
to torture is guilty of a criminal offence and is liable to imprisonment for 3 years (s.3(1)(a)). In
the event that he/she causes serious bodily harm or uses means or methods of systematic
torture, he/she is liable to imprisonment for 10 years (s.3(1)(b)). If the person who causes the
torture is a public officer or a person acting in an official capacity, the above penalties are
increased to imprisonment for 5 years and 14 years respectively (s.3(2)(a and b)). If, as a result
of torture, death occurs, the person who inflicted the torture is liable to imprisonment for life
(s.3(3)).

8. Section 5 provides that, each person who subjects another person to cruel, inhuman or
degrading treatment or punishment is guilty of a criminal offence and is liable to imprisonment
not exceeding 2 years(s.5(1)(a)). If such treatment has resulted in bodily harm then that person
is liable to imprisonment not exceeding 3 years (s.5(1)(b)). If the person causing such
treatment is a public officer or is acting or appears to be acting in an official position, then a
sentence up to 4 years imprisonment may be imposed (s.5(2)(a)). If such treatment results in
bodily harm then the sentence of up to 7 years imprisonment may be imposed (s.5(1)(b)).

9. Section 6 provides that if, after a medical examination it is proven that a person arrested or is
under police custody has been abused by a member of the police force, then the officer in
charge of the police station where that person was held is guilty of a criminal offence and is
liable to a maximum of 2 years imprisonment (s.6(3)(a)) or if such abuse constitutes torture to
sentence up to 4 years (s.6(3)(b)) and if that abuse constitutes inhuman or degrading
treatment, a sentence up to 3 years imprisonment may be imposed (s.6(3)(c)).

Reply to the issues raised in paragraph 2 of the list of issues

10. According to the Criminal Code, CAP.154 (Sections 20-25), ‘instigation, consent, complicity and

participation’ in offences are criminally punishable and a person is guilty of an offence of the
same kind and is liable to the same punishment as if he had himself done the act or made the



omission. Also, any person who becomes an accomplice after the felony has been committed,
is guilty of a felony and is liable, if no other punishment is provided, to imprisonment for 3
years (s.24) and in case of misdemeanour, is guilty of misdemeanour (s.25).

11. ‘Attempt’ is provided for in sections 366-370 of the Criminal Code, CAP.154. The definition of
attempt is given in Section 366: ‘when a person, intending to commit an offence, begins to put
his intention into execution by means adapted to its fulfilment, and manifests his intention by
some overt act, but does not fulfil his intention to such an extent as to commit the offence, he
is deemed to attempt to commit the offence’. Section 367 provides that any person who
attempts to commit a felony or misdemeanour is guilty of an offence, which, unless otherwise
stated, is a misdemeanour. Section 368 provides that any person who attempts to commit a
felony of such a kind that, if a person who actually commits it is convicted of it, is liable to
imprisonment for a term of 10 years or more, with or without other punishment, is guilty of a
felony, and is liable, if no other punishment is provided, to imprisonment for 7 years. Section
369 provides that every person who, knowing that a person designs to commit or is
committing a felony, fails to use all reasonable means to prevent the commission or
completion thereof is guilty of misdemeanour. Section 370 provides that any who incites or
attempts to induce another person to commit an offence whether such other person consents
to commit the offence or not is guilty (a) of a felony, if the offence in question is a felony, and
such person is liable, if no other punishments is provided, to imprisonment for 7 years or if the
greatest punishment to which a person convicted of such felony is liable is less than
imprisonment for 7 years, then to such lesser punishment; (b) of a misdemeanour, if the
offence in question is a misdemeanour, and such person is liable, if no other punishments is
provided, to imprisonment for 2 years or if the greatest punishment to which a person
convicted of such felony is liable is less than imprisonment for 2 years, then to such lesser
punishment.

12. An order from a superior officer or a public authority can never be invoked as a justification of
torture, as this is both illegal and unconstitutional: Article 8 of the Constitution of the Republic
of Cyprus (the Constitution) is adamant in that: “No person shall be subjected to torture or to
inhuman or degrading punishment or treatment”.

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus

Comments to paragraph 9:

Section 6 of the Convention against Torture and Other Cruel, Inhuman or Degrading treatment or
Punishment (Ratification) Law, 1990, not only provides what is referred to in the government’s
report, but it also creates a rebuttable presumption that if a person detained in a police station is
found during a medical examination to carry signs of abuse that they did not have before their
detention, it is entailed that the person has been ill-treated by the police. However, in order for
such a rebuttable presumption to be implemented properly, persons in police custody should have
been examined by a doctor before they were abused, in order to confirm that they had not had
any signs of ill-treatment before. This does not happen in practice for persons under custody or in
detention in police stations. Moreover, this reputable presumption should not only cover persons



detained in police stations, but also persons who are under police custody in any manner, such as
migrants in the process of deportation, i.e. persons ill-treated by the police in the process of
executing deportation measures against them. [°]

Comments to paragraph 10:

The Penal Code may provide for such offences, but its provisions are applicable only as regards
penal code offences and do not necessarily cover offences or crimes established under different
legislation, such as the torture, inhuman and degrading treatment law. There is a legal gap when it
comes to instigation, complicity, consent, and participation in torture as the relevant legislation
does not cover these behaviours and actions.

As elsewhere in Cyprus, the legal framework for torture, inhuman or degrading treatment or
punishment may appear quite adequate. KISA is of the opinion that the State Party should be
asked to give examples and statistical data on how often the above provisions have been
implemented, how many complaints have been submitted, and how many convictions have been
achieved under these provisions. What is seriously lacking is the interpretation and
implementation of the law, especially when it comes to racial profiling and violence against
migrants and refugees by the police. [']

[6] Commissioner for Administration and Human Rights (Ombudswoman) — 14.10.2009. Report on the treatment
of an asylum seeker by the Cyprus Police (EkBeon Emitpémou Aloiknoewg kat MNpootaciag AvBpwrivwy AKalwUaTwy
avadoplkd pe PETaxeiplon altnTh aouAou amo thv Actuvouia — In Greek)

KISA — Press Release —04.08.2011. Outbreak of police brutality against detainees

KISA — Video — 11.09.2011. Police Violence in Cyprus

KISA — Press Release — 05.07.2013. Immediate investigation of complaints for maltreatment of detainees at
Mennogeia Detention Centre

KISA — Video — 26.07.2013. Testimony of Ali Asqari About Mennogeia Detention Center in Cyprus

KISA — Video — 19.08.2013. Testimony of Patrick About Mennogeia Detention Center in Cyprus

Commissioner for Administration and Human Rights (Ombudswoman) — 18.09.2013. Report on the
allegations of immigrants abuse by the members of the Aliens and Immigration Service (AIM) during their arrest,
detention and deportation (ExkBeon Emitpémou Alolknoewg kot Mpootaciag AvOpwnivwv AKQLWUATWY OXETIKA UE
LoYupLopou ¢ kakomoinong aAAodanwyv amo péAn tng YAM katd tn cUAANWN, Kpdtnon Kal anélaon Toug — In Greek)

KISA — Press Release — 30.09.2013. The authorities of the Republic of Cyprus trying to deceive the Committee
for the Prevention of Torture

KISA — Press Release — 18.10.2013. KISA reports another arrest of a migrant under the pretext of a marriage
of convenience and denounces his subjection to torture at the Detention Centre in Mennogeia

KISA — Press Release — 31.12.2013. The Non-accidental Suicide of a Syrian Refugee in the Central Prison:
Policies leading Syrian refugees to impoverishment and destitution!

KISA — Press Release — 02.01.2014. 42 Syrian refugees are on hunger strike in the Mennogeia Detention
Center for 6 whole days!

KISA — Press Release — 14.01.2014. Migrants and prisons: “Collateral damages” and the “unknown” aspects of
the prison system

KISA — Press Release — 24.01.2014. No more false tears and political negligence: Another migrant dies and
another suicide attempt by a detainee at Mennogeia

Commissioner for Administration and Human Rights (Ombudswoman) & Ministry of Justice and Public Order
— 08.04.2014. Guidelines for the prevention of suicides in Prisons and Detention Centers (Emitpomog AlolkNoewg Kal
MNpootaociag AvBpwrnivwyv Akatwpdtwy & Ymoupyeio Alkatoouvng kat Anpooiog Tagéng — KateuBuvtnpleg ApyEc yla
Vv NpoAndin twv Autoktoviwy o QuAakeg kat Xwpoug Kpatnong — In Greek)
[7] KISA — Press Release — 08.12.2013. Resolution: Protest March Against Racial Profiling, Police Violence,
Discrimination and Racism.

Fundamental Rights Agency (FRA) of the European Union — Report —2010. “Towards More Effective Policing
— Understanding and Preventing Discriminatory and Ethnic Profiling: A Guide”
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http://kisa.org.cy/08-04-2014-%ce%ba%ce%b1%cf%84%ce%b5%cf%85%ce%b8%ce%b7%ce%bd%cf%84%ce%ae%cf%81%ce%b9%ce%b5%cf%82-%ce%b1%cf%81%cf%87%ce%ad%cf%82-%ce%b3%ce%b9%ce%b1-%cf%84%ce%b7%ce%bd-%cf%80%cf%81%cf%8c%ce%bb%ce%b7/
http://kisa.org.cy/08-04-2014-%ce%ba%ce%b1%cf%84%ce%b5%cf%85%ce%b8%ce%b7%ce%bd%cf%84%ce%ae%cf%81%ce%b9%ce%b5%cf%82-%ce%b1%cf%81%cf%87%ce%ad%cf%82-%ce%b3%ce%b9%ce%b1-%cf%84%ce%b7%ce%bd-%cf%80%cf%81%cf%8c%ce%bb%ce%b7/
http://kisa.org.cy/08-04-2014-%ce%ba%ce%b1%cf%84%ce%b5%cf%85%ce%b8%ce%b7%ce%bd%cf%84%ce%ae%cf%81%ce%b9%ce%b5%cf%82-%ce%b1%cf%81%cf%87%ce%ad%cf%82-%ce%b3%ce%b9%ce%b1-%cf%84%ce%b7%ce%bd-%cf%80%cf%81%cf%8c%ce%bb%ce%b7/
http://kisa.org.cy/08-04-2014-%ce%ba%ce%b1%cf%84%ce%b5%cf%85%ce%b8%ce%b7%ce%bd%cf%84%ce%ae%cf%81%ce%b9%ce%b5%cf%82-%ce%b1%cf%81%cf%87%ce%ad%cf%82-%ce%b3%ce%b9%ce%b1-%cf%84%ce%b7%ce%bd-%cf%80%cf%81%cf%8c%ce%bb%ce%b7/
http://kisa.org.cy/08-12-2013-resolution-protest-march-against-racial-profiling-police-violence-discrimination-and-racism-%cf%88%ce%ae%cf%86%ce%b9%cf%83%ce%bc%ce%b1-%cf%80%ce%bf%cf%81%ce%b5%ce%af%ce%b1-%ce%b4/
http://kisa.org.cy/08-12-2013-resolution-protest-march-against-racial-profiling-police-violence-discrimination-and-racism-%cf%88%ce%ae%cf%86%ce%b9%cf%83%ce%bc%ce%b1-%cf%80%ce%bf%cf%81%ce%b5%ce%af%ce%b1-%ce%b4/
http://fra.europa.eu/sites/default/files/fra_uploads/1133-Guide-ethnic-profiling_EN.pdf
http://fra.europa.eu/sites/default/files/fra_uploads/1133-Guide-ethnic-profiling_EN.pdf

A case in point is the following: On 27 November 2013, in the course of the Police Emergency
Response Unit’s (ERU) stop-and-search exercises of migrants, in particular of Asian and African
origin, a recognised refugee was seriously injured and hospitalised for almost a month after a
police officer broke the refugee’s leg. The person, who experienced such evident police racial
profiling and violence (the incident received wide publicity in the social media as it was video-
recorded by a passer-by) filed a complaint against the ERU officers to the Independent Authority
for the Investigation of Allegations and Complaints against the Police. [?] Before the report of the
IAIACP was finalised, the refugee was prosecuted by the Police for bodily harming the police
officer, who exercised violence against him. After complaints submitted on the above treatment of
the refugee, the Attorney General decided to suspend prosecution until the finalisation of the
report of the criminal investigators appointed by the IAIACP. Adding insult to injury, the IAIACAP
seems to have decided that “the complainant’s injury is due to his own behaviour” [sic], adding
that “it was found that there was no cruel or brutal treatment against the complainant by the
accused officer, who acted lawfully and in accordance with his duties.” Parts of the report were
publicised in the media before it was even submitted to the Attorney General and before the
complainant was informed of the results of the criminal investigation, leading to further
complaints, which are currently pending for examination, by him. [°]

Such a handling of a case of ill-treatment by the police is typical in the majority of complaints of ill-
treatment. Instead of properly examining the complaints and before the investigation takes place,
the complainant is always prosecuted by the police, for bodily harm against (a) police officer(s).
Such a practice raises serious concerns over various issues, the most important of which relate to
the respect of the rule of law and institutions in Cyprus. More specifically, the government should
be requested to provide information as to how can the police prosecute people, since, according
to the Constitution of the Republic, the only competent authority to prosecute is the Attorney
General, who has the exclusive and actually absolute discretion to decide upon prosecution or
suspension of prosecution. In addition, the independence of the IAIACAP is actually questioned.

[]

N KISA — Video — 27.11.2013. Racial profiling and racist violence by the Cyprus Police (scenes may disturb) [To
Thema Online —27.11.2013. ZuAobdapudc Adplkavou amo aotuvoulkolg tng MMAA]

[9] KISA — Press Release — 27.11.2013. Beating and racist violence against a recognised refugee by a member of
ERU in broad daylight, in the centre of Nicosia!

Cyprus Media Complaints Commission — 07.03.2014. Decision of the Cyprus Media Complaints Commission
on the incident of ethnic — racial profiling and the publication of private data (Anddaon Emitponig Anpoctoypadikng
Agovtoloyiag avadoplkd e TTEPLOTATIKO PATOLOTLKAG 0TOX0MoinoNng Kat dnpocieuong mpoowrikwy dedouévwy — In
Greek)

Representation of the United Nations High Commission on Refugees (UNHCR) in Cyprus — Press Release -
18.03.2014. Statement regarding police action against African refugee

KISA — Press Release — 14.04.2014. Another extremely serious case of violation of human rights is led to

suppression?

[10] KISA — Press Release — 27.11.2013. Beating and racist violence against a recognised refugee by a member of
ERU in broad daylight, in the centre of Nicosia!

KISA — Press Release — 08.12.2013. Resolution: Protest March Against Racial Profiling, Police Violence,
Discrimination and Racism.

KISA — Press Release — 11.03.2014. New incident of racial profiling and police abuse against a migrant by an
officer of the Cyprus Police Urgent Response Unit

Representation of the United Nations High Commission on Refugees (UNHCR) in Cyprus — Press Release -
18.03.2014. Statement regarding police action against African refugee

KISA — Press Release — 14.04.2014. Another extremely serious case of violation of human rights is led to

suppression?



http://www.youtube.com/watch?v=S8hZBgDij3w&feature=c4-overview&list=UU9QtWcTzJkCuLscRuw6whVw
http://www.youtube.com/watch?v=mcQPoXsAeB8
http://www.youtube.com/watch?v=mcQPoXsAeB8
http://kisa.org.cy/beating-and-racist-violence-against-a-recognised-refugee-by-a-member-of-eru-in-broad-daylight-in-the-centre-of-nicosia/
http://kisa.org.cy/beating-and-racist-violence-against-a-recognised-refugee-by-a-member-of-eru-in-broad-daylight-in-the-centre-of-nicosia/
http://kisa.org.cy/%ce%b1%cf%80%cf%8c%cf%86%ce%b1%cf%83%ce%b7-%ce%b5%cf%80%ce%b9%cf%84%cf%81%ce%bf%cf%80%ce%ae%cf%82-%ce%b4%ce%b7%ce%bc%ce%bf%cf%83%ce%b9%ce%bf%ce%b3%cf%81%ce%b1%cf%86%ce%b9%ce%ba%ce%ae%cf%82-%ce%b4/
http://kisa.org.cy/%ce%b1%cf%80%cf%8c%cf%86%ce%b1%cf%83%ce%b7-%ce%b5%cf%80%ce%b9%cf%84%cf%81%ce%bf%cf%80%ce%ae%cf%82-%ce%b4%ce%b7%ce%bc%ce%bf%cf%83%ce%b9%ce%bf%ce%b3%cf%81%ce%b1%cf%86%ce%b9%ce%ba%ce%ae%cf%82-%ce%b4/
http://kisa.org.cy/%ce%b1%cf%80%cf%8c%cf%86%ce%b1%cf%83%ce%b7-%ce%b5%cf%80%ce%b9%cf%84%cf%81%ce%bf%cf%80%ce%ae%cf%82-%ce%b4%ce%b7%ce%bc%ce%bf%cf%83%ce%b9%ce%bf%ce%b3%cf%81%ce%b1%cf%86%ce%b9%ce%ba%ce%ae%cf%82-%ce%b4/
http://kisa.org.cy/%ce%b1%cf%80%cf%8c%cf%86%ce%b1%cf%83%ce%b7-%ce%b5%cf%80%ce%b9%cf%84%cf%81%ce%bf%cf%80%ce%ae%cf%82-%ce%b4%ce%b7%ce%bc%ce%bf%cf%83%ce%b9%ce%bf%ce%b3%cf%81%ce%b1%cf%86%ce%b9%ce%ba%ce%ae%cf%82-%ce%b4/
http://kisa.org.cy/18-03-2014-unhcr-statement-regarding-police-action-against-african-refugee-%ce%b4%ce%ae%ce%bb%cf%89%cf%83%ce%b7-%cf%8d%cf%80%ce%b1%cf%84%ce%b7%cf%82-%ce%b1%cf%81%ce%bc%ce%bf%cf%83%cf%84%ce%b5/
http://kisa.org.cy/18-03-2014-unhcr-statement-regarding-police-action-against-african-refugee-%ce%b4%ce%ae%ce%bb%cf%89%cf%83%ce%b7-%cf%8d%cf%80%ce%b1%cf%84%ce%b7%cf%82-%ce%b1%cf%81%ce%bc%ce%bf%cf%83%cf%84%ce%b5/
http://kisa.org.cy/14-04-2014-%CE%AC%CE%BB%CE%BB%CE%B7-%CE%BC%CE%B9%CE%B1-%CF%83%CE%BF%CE%B2%CE%B1%CF%81%CF%8C%CF%84%CE%B1%CF%84%CE%B7-%CF%85%CF%80%CF%8C%CE%B8%CE%B5%CF%83%CE%B7-%CF%80%CE%B1%CF%81%CE%B1%CE%B2%CE%AF/
http://kisa.org.cy/14-04-2014-%CE%AC%CE%BB%CE%BB%CE%B7-%CE%BC%CE%B9%CE%B1-%CF%83%CE%BF%CE%B2%CE%B1%CF%81%CF%8C%CF%84%CE%B1%CF%84%CE%B7-%CF%85%CF%80%CF%8C%CE%B8%CE%B5%CF%83%CE%B7-%CF%80%CE%B1%CF%81%CE%B1%CE%B2%CE%AF/
http://kisa.org.cy/beating-and-racist-violence-against-a-recognised-refugee-by-a-member-of-eru-in-broad-daylight-in-the-centre-of-nicosia/
http://kisa.org.cy/beating-and-racist-violence-against-a-recognised-refugee-by-a-member-of-eru-in-broad-daylight-in-the-centre-of-nicosia/
http://kisa.org.cy/08-12-2013-resolution-protest-march-against-racial-profiling-police-violence-discrimination-and-racism-%cf%88%ce%ae%cf%86%ce%b9%cf%83%ce%bc%ce%b1-%cf%80%ce%bf%cf%81%ce%b5%ce%af%ce%b1-%ce%b4/
http://kisa.org.cy/08-12-2013-resolution-protest-march-against-racial-profiling-police-violence-discrimination-and-racism-%cf%88%ce%ae%cf%86%ce%b9%cf%83%ce%bc%ce%b1-%cf%80%ce%bf%cf%81%ce%b5%ce%af%ce%b1-%ce%b4/
http://kisa.org.cy/11-03-2014-%ce%bd%ce%ad%ce%bf-%ce%ba%cf%81%ce%bf%cf%8d%cf%83%ce%bc%ce%b1-%cf%81%ce%b1%cf%84%cf%83%ce%b9%cf%83%cf%84%ce%b9%ce%ba%ce%ae%cf%82-%cf%83%cf%84%ce%bf%cf%87%ce%bf%cf%80%ce%bf%ce%af%ce%b7/
http://kisa.org.cy/11-03-2014-%ce%bd%ce%ad%ce%bf-%ce%ba%cf%81%ce%bf%cf%8d%cf%83%ce%bc%ce%b1-%cf%81%ce%b1%cf%84%cf%83%ce%b9%cf%83%cf%84%ce%b9%ce%ba%ce%ae%cf%82-%cf%83%cf%84%ce%bf%cf%87%ce%bf%cf%80%ce%bf%ce%af%ce%b7/
http://kisa.org.cy/18-03-2014-unhcr-statement-regarding-police-action-against-african-refugee-%ce%b4%ce%ae%ce%bb%cf%89%cf%83%ce%b7-%cf%8d%cf%80%ce%b1%cf%84%ce%b7%cf%82-%ce%b1%cf%81%ce%bc%ce%bf%cf%83%cf%84%ce%b5/
http://kisa.org.cy/18-03-2014-unhcr-statement-regarding-police-action-against-african-refugee-%ce%b4%ce%ae%ce%bb%cf%89%cf%83%ce%b7-%cf%8d%cf%80%ce%b1%cf%84%ce%b7%cf%82-%ce%b1%cf%81%ce%bc%ce%bf%cf%83%cf%84%ce%b5/
http://kisa.org.cy/14-04-2014-%CE%AC%CE%BB%CE%BB%CE%B7-%CE%BC%CE%B9%CE%B1-%CF%83%CE%BF%CE%B2%CE%B1%CF%81%CF%8C%CF%84%CE%B1%CF%84%CE%B7-%CF%85%CF%80%CF%8C%CE%B8%CE%B5%CF%83%CE%B7-%CF%80%CE%B1%CF%81%CE%B1%CE%B2%CE%AF/
http://kisa.org.cy/14-04-2014-%CE%AC%CE%BB%CE%BB%CE%B7-%CE%BC%CE%B9%CE%B1-%CF%83%CE%BF%CE%B2%CE%B1%CF%81%CF%8C%CF%84%CE%B1%CF%84%CE%B7-%CF%85%CF%80%CF%8C%CE%B8%CE%B5%CF%83%CE%B7-%CF%80%CE%B1%CF%81%CE%B1%CE%B2%CE%AF/

Comments to paragraph 12:

In its report, the State Party invokes vague and general constitutional provisions in relation to
orders to torture, acknowledging the fact that there is no law to clearly and unambiguously
provide that there is no obligation to follow orders to torture or ill-treat persons, or that following
such orders is an offence in itself. As a result, police officers very often evoke orders by their
superiors in relation to treatment of migrants. For example, a common excuse recently has been
that “we arrested the mother,” or even “we detained the child,” “because of instructions by the
Migration Officer...” M

[11] KISA — Press Release — 05.12.2012. Police violence against a migrant woman and her baby of only 20 months
old (Aotuvouikn Blo KOTA PETAVAOTOLAG KL TOU MOALC €ikooL unvwv Bpédoug tng — In Greek)

Commissioner for Administration and Human Rights (Ombudswoman) — 30.07.2013. Report on the detention
of a citizen of Sri-Lanka, with a long-term residence in the country, as well as his wife and child (EkBeon Emtpomou
Alolknoswe kot Mpootaciog AvOpwrivwy Alkolwudtwy  avodoplkd UE TNV KPATNON UMNKOoU JpL-AAQVKA, E
LOKPOXPOVN TAPALOVH OTN XWPO, UNTEPAC evog tatdlov — In Greek)

KISA — Press Release — 14.08.2013. KISA condemns another incident of discriminatory treatment regarding
granting Cypriot citizenship to a family from Sri Lanka

KISA — Video —07.10.2013. Mohammed & Dimitrina: Facing Institutional Discrimination and Racism

KISA — Press Release —19.11.2013. Inhuman treatment of a family of Afghan refugees

Commissioner for Administration and Human Rights (Ombudswoman) — 02.12.2013. Report on the detention
with the aim of deportation of a European citizen, mother of a baby (EkBson Emtpémnou Aloiknoswg Kat MNpootaciog
AvBpwrivwv Alkalwudtwy avadoplkd Pe TNV KPATNON Ylo TO oKOMO TNC anmélaong Eupwmaiog Umnkoou, UNTEPOC
€voc avnAtkou matdov — In Greek)

KISA — Press Release —03.12.2013. A 13 months old baby detained for crying continuously and asking for its
mother!

KISA — Press Release — 12.02.2014. KISA reports inhumane arbitrary treatment of the family of a European
citizen and an abuse of power by the Director of the Civil Registry and Migration Department

KISA — Press Release — 21.02.2014. New incident involving abuse of power and violation of the rights of the
family of a European citizen by the Civil Registry and Migration Department

KISA — Press Release — 06.03.2014. The Cypriot state continues to persecute women through illegal arrests
and detentions, separating them from their infants and underage children

Commissioner for Administration and Human Rights (Ombudswoman) — 07.03.2014. Report on the detention
with the aim of deportation of the mother of a baby and witness to a criminal case against police officers (EkBeon
Emutpomnou Alowknoswg kat Mpootaciog AvBpwrivwy AlKalwUATwWY avadoplkd UE TNV KPATNON UE OKOTO OMEAAONG
ulog unTépag vnrmiou Kal uapTupa KATNYOPLAC O€ TTOLWVIKY UTIOBECN KATA 0L0TUVOULKWY — In Greek)

Commissioner for Administration and Human Rights (Ombudswoman) — 12.03.2014. Position paper by the
Commissioner for Administration (Ombudswoman) as the National Independent Authority on Human Rights on the
treatment of mothers and young babies with a migrant background with the aim of deportation (TomoB£tnon
Emutponou Aloknoswg kat Mpootaociag AvBpwrivwv ALKAUWUATWY avadoplkd Pe TNV UETAXE(PLON UNTEPWY KOl
QVAALKWV TTALS LWV LETAVOOTEUTLKIC TPOEAEUONC YLOL 0KOTIOUG améAaong — In Greek)

Amnesty International — Press Release — 18.03.2014. Cyprus: Abusive detention of migrants and asylum
seekers flouts EU law

KISA — Press Release — 19.03.2014. The Minister of Interior did not see or hear or understand and... doesn’t
recognise the obvious!

Representation of the United Nations High Commission on Refugees (UNHCR) in Cyprus — Comments on new
report on Cyprus by Amnesty International

KISA — Press Release — 10.04.2014. The Minister of Interior believes everyone is conspiring against him,
instead of trying to deal with deficiencies in the area of human rights

Commissioner of Human Rights of the Council of Europe — 07.04.2014. Statement by the Commissioner of
Human Rights of the Council of Europe on the detention and separation of migrant women from their children

Commissioner for Administration and Human Rights (Ombudswoman) & Commissioner for the Protection of
Child’s Rights — 08.04.2014. Joint press release on the detention of mothers and / or single parents of babies (Kowo
AvakowwBév Tumou Emitpomou  Aolknoewg kot AvBpwmivwyv  Alkalwudtwy kot Emtpémou  Mpootaciog twv
AKALWUATWY ToU Matdlov oYXETIKA UE TNV KPATNON UNTEPWV KAl / 1) LOVOYOVIWV aVAAKWY Ttatdlwy — In Greek)



http://kisa.org.cy/05-12-2012-%ce%b1%cf%83%cf%84%cf%85%ce%bd%ce%bf%ce%bc%ce%b9%ce%ba%ce%ae-%ce%b2%ce%af%ce%b1-%ce%ba%ce%b1%cf%84%ce%ac-%ce%bc%ce%b5%cf%84%ce%b1%ce%bd%ce%ac%cf%83%cf%84%cf%81%ce%b9%ce%b1%cf%82-%ce%ba/
http://kisa.org.cy/05-12-2012-%ce%b1%cf%83%cf%84%cf%85%ce%bd%ce%bf%ce%bc%ce%b9%ce%ba%ce%ae-%ce%b2%ce%af%ce%b1-%ce%ba%ce%b1%cf%84%ce%ac-%ce%bc%ce%b5%cf%84%ce%b1%ce%bd%ce%ac%cf%83%cf%84%cf%81%ce%b9%ce%b1%cf%82-%ce%ba/
http://kisa.org.cy/30-07-2013-%ce%ad%ce%ba%ce%b8%ce%b5%cf%83%ce%b7-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%ce%b4%ce%b9%ce%bf%ce%b9%ce%ba%ce%ae%cf%83%ce%b5%cf%89%cf%82-%ce%ba%ce%b1%ce%b9-%cf%80%cf%81/
http://kisa.org.cy/30-07-2013-%ce%ad%ce%ba%ce%b8%ce%b5%cf%83%ce%b7-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%ce%b4%ce%b9%ce%bf%ce%b9%ce%ba%ce%ae%cf%83%ce%b5%cf%89%cf%82-%ce%ba%ce%b1%ce%b9-%cf%80%cf%81/
http://kisa.org.cy/30-07-2013-%ce%ad%ce%ba%ce%b8%ce%b5%cf%83%ce%b7-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%ce%b4%ce%b9%ce%bf%ce%b9%ce%ba%ce%ae%cf%83%ce%b5%cf%89%cf%82-%ce%ba%ce%b1%ce%b9-%cf%80%cf%81/
http://kisa.org.cy/30-07-2013-%ce%ad%ce%ba%ce%b8%ce%b5%cf%83%ce%b7-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%ce%b4%ce%b9%ce%bf%ce%b9%ce%ba%ce%ae%cf%83%ce%b5%cf%89%cf%82-%ce%ba%ce%b1%ce%b9-%cf%80%cf%81/
http://kisa.org.cy/14-08-2013-kisa-condemns-another-incident-of-discriminatory-treatment-regarding-granting-cypriot-citizenship-to-a-family-from-sri-lanka-%ce%b7-%ce%ba%ce%b9%cf%83%ce%b1-%ce%ba%ce%b1%cf%84%ce%b1/
http://kisa.org.cy/14-08-2013-kisa-condemns-another-incident-of-discriminatory-treatment-regarding-granting-cypriot-citizenship-to-a-family-from-sri-lanka-%ce%b7-%ce%ba%ce%b9%cf%83%ce%b1-%ce%ba%ce%b1%cf%84%ce%b1/
https://www.youtube.com/watch?v=Msdp7QIPWhM
http://kisa.org.cy/19-11-2013-inhuman-treatment-of-a-family-of-afghan-refugees/
http://kisa.org.cy/02-12-2013-%ce%ad%ce%ba%ce%b8%ce%b5%cf%83%ce%b7-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%ce%b4%ce%b9%ce%bf%ce%b9%ce%ba%ce%ae%cf%83%ce%b5%cf%89%cf%82-%ce%ba%ce%b1%ce%b9-%ce%b1%ce%bd/
http://kisa.org.cy/02-12-2013-%ce%ad%ce%ba%ce%b8%ce%b5%cf%83%ce%b7-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%ce%b4%ce%b9%ce%bf%ce%b9%ce%ba%ce%ae%cf%83%ce%b5%cf%89%cf%82-%ce%ba%ce%b1%ce%b9-%ce%b1%ce%bd/
http://kisa.org.cy/02-12-2013-%ce%ad%ce%ba%ce%b8%ce%b5%cf%83%ce%b7-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%ce%b4%ce%b9%ce%bf%ce%b9%ce%ba%ce%ae%cf%83%ce%b5%cf%89%cf%82-%ce%ba%ce%b1%ce%b9-%ce%b1%ce%bd/
http://kisa.org.cy/02-12-2013-%ce%ad%ce%ba%ce%b8%ce%b5%cf%83%ce%b7-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%ce%b4%ce%b9%ce%bf%ce%b9%ce%ba%ce%ae%cf%83%ce%b5%cf%89%cf%82-%ce%ba%ce%b1%ce%b9-%ce%b1%ce%bd/
http://kisa.org.cy/03-12-2013-a-13-months-old-baby-detained-for-crying-continuously-and-asking-for-its-mother-13-%ce%bc%ce%b7%ce%bd%cf%8e%ce%bd-%ce%b2%cf%81%ce%ad%cf%86%ce%bf%cf%82-%cf%83%cf%84%ce%b1-%ce%ba%cf%81/
http://kisa.org.cy/03-12-2013-a-13-months-old-baby-detained-for-crying-continuously-and-asking-for-its-mother-13-%ce%bc%ce%b7%ce%bd%cf%8e%ce%bd-%ce%b2%cf%81%ce%ad%cf%86%ce%bf%cf%82-%cf%83%cf%84%ce%b1-%ce%ba%cf%81/
http://kisa.org.cy/12-02-2014-%ce%b7-%ce%ba%ce%b9%cf%83%ce%b1-%ce%ba%ce%b1%cf%84%ce%b1%ce%b3%ce%b3%ce%ad%ce%bb%ce%bb%ce%b5%ce%b9-%ce%b1%cf%80%ce%ac%ce%bd%ce%b8%cf%81%cf%89%cf%80%ce%b7-%ce%bc%ce%b5%cf%84%ce%b1%cf%87/
http://kisa.org.cy/12-02-2014-%ce%b7-%ce%ba%ce%b9%cf%83%ce%b1-%ce%ba%ce%b1%cf%84%ce%b1%ce%b3%ce%b3%ce%ad%ce%bb%ce%bb%ce%b5%ce%b9-%ce%b1%cf%80%ce%ac%ce%bd%ce%b8%cf%81%cf%89%cf%80%ce%b7-%ce%bc%ce%b5%cf%84%ce%b1%cf%87/
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Issues raised by CAT in relation to Article 2 of the convention

3. Please provide information on measures taken by the State party to guarantee the rights of
detainees from the very outset of detention, including prompt access to legal counsel, medical
examination by an independent doctor, and the right to inform family members. Please inform
the Committee of any restrictions that may be imposed on these rights and the reasons for
this.

4. What measures have been taken to separate minors from adults in prisons and pre-trial
detention places? Are minors on pre-trial detention separated from convicted minors?

5. Further to a recommendation of the Committee of Ministers of the Council of Europe
concerning prison overcrowding and prison population inflation, on improving the
implementation of the European Rules on community sanctions and measures and on
conditional release (parole), please provide information on the implementation of a parole
system for prisoners sentenced to life imprisonment undertaken by the Attorney-General and
on the establishment of non-custodial measures.

6. Please indicate how domestic violence against women and children is defined under criminal
law. If it is not defined as a crime, is the law to be amended to this effect? Please provide
information on complaints, investigation, prosecution and conviction in cases of domestic
violence. What measures have been taken to adopt an effective strategy to combat domestic
violence and to ensure that specialized shelters for victims or those at risk of violence are
made available in order to ensure their security and their physical and mental integrity? Please
provide further information on the National Action Plan for the Prevention and Handling of
Violence in the Family.

7. Please provide detailed information on the ways in which the Government of Cyprus complies
with the minimum standards for the elimination of trafficking, including action taken to
prosecute and seek convictions of offenders and officials complicit in trafficking in human
beings. Please also provide information on implementation of National Action Plan on the
Prevention and Handling of Family Violence (NAPPHFV) (2010-2013) and judges to improve the
quality of human trafficking prosecutions in order to ensure adequate prosecution and
punishment for human traffickers. Please inform the Committee about measures taken to
adopt, disseminate, and implement a practical guide outlining the identification, referral and
protection of potential human trafficking victims to all front-line responders and demonstrate
more consistency in providing financial support to victims. Please provide statistical data on
complaints, investigations, prosecutions and convictions in cases of trafficking in human
beings.

Response by the Government of the Republic of Cyprus

Reply to the issues raised in paragraph 3 of the list of issues

13. The Rights of Persons Who Are Arrested and Detained Law, 2005, [L.163 (1)/2005]), The Police
Law, 2004, [L.73 (1)/2004, as amended], the Law and Regulations for the establishment and
regulation of premises of Illegal Immigrants (L. 83(1)/2011 and Regulations 161/2011), the
Prisons Law,1996, [L.62(1)/1996, as amended] and Prisons (General) Regulations of 1997 (P.l.
121/97) expand the constitutional provisions safeguarding the rights of persons arrested and



being held in custody.

14. The above Laws and Regulations provide that persons taken into police custody, either on
criminal charges or in violation of the Aliens & Immigration Law, CAP.105, are expressly
informed of their rights without delay and in a language which they understand. From the very
outset of their detention, they are immediately handed out a leaflet informing them of their
rights, and they are subsequently asked to sign a statement attesting that they have received a
copy of the leaflet. The leaflet is also placed inside the detention centre so that the detainees
can be informed of their rights at any time and it has been translated and is available in ten
languages (Greek, English, Turkish, French, Russian, Mandarin, Arabic, Farsi, Bulgarian and
Rumanian).

15. In general, every detainee has the right to be respected and not to be subjected to torture or
to inhuman or degrading punishment or treatment or to any physical or psychological or
mental violence (section 19, L.163(1)/2005). A person who violates provisions of this Law, is
subject to a criminal or disciplinary offence (s.33 and 34) and every person whose rights
afforded by this Law are violated, can claim damages (s.36).

16. Explicit reference is made to the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment (Ratification) Law, 1990, [L. 235/1990, as amended]
which mirrors the Convention.

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus
Comments to paragraph 14:

As with all the rights of detainees, there is a huge gap between what is provided for in the law and
their exercise in practice. Attested to by literally hundreds of cases reported to KISA, the exercise
of these rights is relegated to the arbitrary discretion of the persons in charge of a detention
centre, or even of individual police officers. The comments and cases presented below provide
instances of violations of such rights.

The leaflet the government refers to is not always given to detainees. Usually, the police officer in
charge for the reception of a detainee shows them this document and asks the detainee to sign it
in order to keep it for their individual file without the detainee knowing the content of the leaflet.

Also, the leaflet includes only the rights of detainees in relation to detention, but not in relation to
migration (the right to appeal the detention/deportation orders, the right to apply for legal aid in
order to appeal against detention/deportation orders, etc).

The same practice is followed regarding detention and deportation orders. The arrested migrant is
usually asked to sign the detention and deportation orders issued by the Director of the Civil
Registry and Migration Department, but the signed document is held by the administration of the



detention facilities, which does not give the detainee a copy of it. [*%]

Comments to paragraph 15:

When the authorities are faced with obstacles regarding the deportation of a detainee due to the
fact that they do not have travel documents/ their country does not accept them/they cannot be
forcibly returned to their country (for example Syrians)/ they are members of families with which
the authorities have difficulties to return all members to the same country, they are usually put
systematically under psychological pressure with misleading information in order to withdraw
their application for asylum, if the examination of such an application is still pending, or in order to
refrain from submitting an application for asylum, in case they want/should to, or to “consent” for

their deportation and sign that they “voluntarily wish” to return to their country of origin.” [**]

" Commissioner for Administration and Human Rights (Ombudswoman) — 16.05.2013. Report on the visits that
were conducted in the Mennogeia Detention Center for Migrants on the 14" of February, 3" of April and 19" of April
of 2013 (ExkBeon Emitpomou Aloiknoswg kot Mpootaciog AvBpwrivwy AlKalwUATwY avadopikd Ue TIC EMOKEWELS TTOU
SlevepynOnkav oto Xwpo Kpdtnong Metavaotwy otn Mevvoyela otig 14 QeBpouapiou, 3 Ampthiou kat 19 Arpthiou
2013 — In Greek

[13] KISA — Report — 31.10.2007. The Uprising of Block 10 Detainees in Cyprus: Chronology of Events, Conclusions
and Future Action

KISA — Press Release - 31.01.2008. Protest for the release of 7 detainees in long term detention without a trial
(Atapaptupia yia TV aneAeuBépwon 7 KOATOUUEVWY YLo LEYGAO Stdotnua kKot Ywpic ikn — In Greek)

Amnesty International — Press Release — 29.09.2009. Urgent action required: Syrian Kurd disappears, risk of torture

Commissioner for Administration and Human Rights (Ombudswoman) — 12.10.2009. Report on the detention
of asylum seeker, while his appeal was pending before the Refugees Reviewing Authority (EkBeon Emitpomou
Awolknoswcg kot Mpootaoiag AvBpwnivwy AlkalwudTwy avadopilkd Pe TV KPATNON aLTtnNT AoUAOU, EVW EKKPEUOUOE
n mpooduyr Tou evwrov tTng AvaBewpntikng Apxng Npooduywv — In Greek)

Commissioner for Administration and Human Rights (Ombudswoman) — 14.10.2009. Report on the treatment
of an asylum seeker by the Cyprus Police (EkBeon Emitponou Aloiknoswg kot Mpootaciag AvBpwnivwy AlKalwuATwy
avadoplkad PUE HETAXELPLON aLlTnTr) acVAou amod tnv Actuvouia — In Greek)

KISA — Press Release — 14.12.2010. No to the dispatch of Kurds to the dungeons of the Syrian regime!

KISA — Press Release — 03.02.2011. Dead migrant in an operation of the Alien and Migration Service (Nekpog
o€ emyeipnon tng Ynnpeoiog ANModanwyv kat Metavaoteuong — In Greek)

KISA — Press Release — 04.08.2011. Outbreak of police brutality against detainees

KISA — Video — 11.09.2011. Police Violence in Cyprus

KISA — Press Release — 21.12.2011. Cyprus continues illegal detentions in contempt of national and
international court decisions

KISA — Press Release — 11.06.2013. KISA condemns the violation of the Geneva Convention Relating to the
Status of Refugees and the European Convention on Human Rights

KISA — Press Release — 26.06.2013. 21 Syrian Refugees are on Hunger Strike at Mennogeia Detention Centre

KISA — Press Release — 05.07.2013. Immediate investigation of complaints for maltreatment of detainees at
Mennogeia Detention Centre

KISA — Press Release — 12.07.2013. KISA condemns the Republic of Cyprus for refugees’ delivery in the
military dungeons of Turkey and Syria

KISA — Press Release — 17.07.2013. The “bread of Cypriots” is lost by the cost of the abusive policies of the
Minister of Interior and the Director of Migration Department, not by the migrants (To «bwul Twv Kumpiwv» TpweL TO
KOOTOG TwV aubalpectwv Tou Ymoupyou Ecwteplkwv Kal tng AleuBuviplog tou Tunuatog Metavdoteuong, OxL oL
yetavaoteg — In Greek)

Amnesty International — Press Release — 18.07.2013. Urgent action — Conscientious Objector detained in

Turkey
Amnesty International — Press Release — 18.07.2013. Turkey — Conscientious objector detained in Turkey

European Court of Human Rights (ECHR) — 230 (2013) Press Release — 23/07/2013. Lack of an effective
remedy in relation to deportation and unlawful detention of Syrian national

European Court of Human Rights (EHCR) — Judgment — (Application No. 41872/10) M.A. v. Cyprus

KISA — Press Release — 23.07.2013. Unanimous decision of the European Court of Human Rights condemns
the Republic of Cyprus: Lack of an effective remedy in cases of deportation and detention of asylum seekers and
unlawful detention aiming to deportation
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http://kisa.org.cy/23-07-2013-unanimous-decision-of-the-european-court-of-human-rights-condemns-the-republic-of-cyprus-lack-of-an-effective-remedy-in-cases-of-deportation-and-detention-of-asylum-seekers-and-unlawful/

Response by the Government of the Republic of Cyprus
Communication rights with a lawyer/ family/embassy

17. According to sections 3, 4, 5, 6, and 10 of Law L.163 (1)/2005 above, a person who is arrested
by the Police has the right to a telephone call to a lawyer of his/her choice, a family member or
any other person of his/her choice, immediately after his/her arrest. However, if there is
reasonable suspicion that the exercise of the right to communicate, immediately after the
arrest may (a): lead to destruction or concealment of evidence connected with the
investigation of the offence, (b) prevent the arrest or interrogation of another person in
connection with the offence or lead to his/her escape, (c) lead to the commission of another
offence or to death or bodily harm of any person or,(d) harm the interests of the security of
the Republic or the constitutional or public order or lead to obstruction of the administration
of justice, this right can be suspended for a maximum of 12 hours (s.3). A delay in the exercise
of the right of communication of a detainee with a person of his/ her choice and vice versa,
should be recorded by giving full explanation of the reasoning for such a decision, in line with
the provisions of the Police Standing Order 5/3. In case of arrest of a mentally impaired
person, a member of the Police must notify a family member (s.4). In the case of an alien, in
addition to the rights provided for in sections 3-4, he/she has the right to communicate with
his/her Embassy or the Ombudsman (s.6). In case of a person under 18 years, a member of the
Police may also communicate with the parents/guardians of this person and, if it is in the best
interests of the person, the Social Welfare Services (SWS) are notified. Where the person
arrested is either under 18 years or is mentally impaired, the interrogation is conducted in the
presence of a lawyer (s.10).

18. These rights are provided for in sections 12-18 of Law L.163(1)/2005. Every detainee has the
right to have confidential meetings with his/her lawyer at any given time. For a detained
person who is under 18 the parents/guardians of the detained have the right to attend these
meetings. When the detained person who is either an alien or cannot communicate with the
lawyer in a language in which he/she understands, a translator can be present (s.12-14). Every
detained person has the right to send/receive letters. Members of the Police may not open or
interfere in any way with these letters unless there is reasonable suspicion that an illegal
object is enclosed in them, or the content of the letter puts the prison security or other
detainees at risk, or is likely to prevent or interfere with detection of any other offence. In such

KISA — Video — 26.07.2013. Testimony of Ali Asgari About Mennogeia Detention Center in Cyprus

KISA — Press Release —19.11.2013. Inhuman treatment of a family of Afghan refugees

KISA — Press Release — 03.12.2013. A 13 months old baby detained for crying continuously and asking for its
mother!

KISA — Press Release — 31.12.2013. The Non-accidental Suicide of a Syrian Refugee in the Central Prison:
Policies leading Syrian refugees to impoverishment and destitution!

KISA — Press Release — 02.01.2014. 42 Syrian refugees are on hunger strike in the Mennogeia Detention
Center for 6 whole days!

KISA — Press Release — 14.01.2014. Migrants and prisons: “Collateral damages” and the “unknown” aspects of
the prison system

KISA — Press Release — 24.01.2014. No more false tears and political negligence: Another migrant dies and
another suicide attempt by a detainee at Mennogeia

KISA — Press Release — 05.02.2014. The good, the bad and the ugly: Arrest of Syrian refugees, a staged
“coordinated operation” by the police and fuelling the racist propaganda of extreme right
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case, the letter is opened by a member of the Police, in the presence of the detained person
(s.15). Regarding visitations by family members/ any other person, every detainee may meet
with family members and persons of his/her choice, for up to 1 hour/day at a designated area
of the detention centre in the presence of a member of the Police. An alien detainee may meet
with representatives of his/her Embassy or of Human Rights Organizations (s.16).

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus
Comments to paragraph 18:

As far as detention of migrants for the purpose of deportation is concerned, KISA’s experience
reveals that the right of detained persons to have confidential meetings with their lawyer is not
respected. In the detention centre in Mennogeia there is only one room where detained persons
can meet with their lawyers. As a result, and because often more than one meetings take place at
the same time in this room, confidentiality, which is an important element of the relationship of
any person with their lawyer and which can affect one’s legal case, is not possible. Moreover, KISA
has received complaints by migrants in detention regarding denial of their right to send and
receive letters or other court documents to/from their lawyers. Confidentiality is again violated,
since migrants, who are in detention, have to give the administration of the detention centre any
documents they want to send by fax, as detainees are not allowed to send any fax on their own.
Also, when a lawyer faxes any documents to their client, who is in detention, these documents are
first received by the administration of the detention centre. Moreover, the administration of the
detention centre in Mennogeia asks detainees to sign a declaration that they want or not to be
represented by the lawyer visiting them, in order to allow the visit. This practice raises concerns in
relation to the reasons and the circumstances under which detainees sign declarations that they
do not want to be represented by certain lawyers, who try to visit them after the detainees
themselves contacted them and sought their services.

Furthermore, even though under the law a lawyer can visit a migrant in detention anytime,
sometimes visits are arbitrarily forbidden by the administration of the detention centre in
Mennogeia.

Migrants detained in police stations for the purpose of deportation are not entitled to the right to
use their mobile phones without restrictions. Usually, they can only get them from the
administration for one hour per day in order to make or receive their calls. Moreover, persons,
who are detained in the detention centre in Mennogeia, even though they have their mobile
phones with them, they cannot always use them, because the administration of the centre
arbitrarily cuts off the signal of the network for several hours per day.

Finally, NGOs are only allowed to visit detainees if they obtain written permission by the Chief of

the Police. This procedure is time consuming and thus, it cannot apply, as issues related to the

rights of persons in detention require immediate actions. [**]

[14] Commissioner for Administration and Human Rights (Ombudswoman) — 25.09.2009. Report on the complaint
of a prisoner in the Central Prison for listening her phone conversations and violating the classified correspondence
(ExkBeon Emutpomou Awoknoswc Kat Mpootaciog AvOpwrivwv ALKOUWUATWY ovadopLlkd UE TTUPATOVO KPATOUUEVNG
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Response by the Government of the Republic of Cyprus

Medical examination
Law L.163(1)/2005

19. The right of access to a doctor is safeguarded in sections 23-28 of Law L.163(1)/2005. According
to section 23, every detainee has the right, at any given time while in detention, to have access
to or given treatment by a private doctor of his/her choice- in which case the fees are paid by
the detainee-, or, if he/she does not wish to do so, he/she may be taken to a doctor at a public
hospital —free of charge. These rights must be made clear, in a language they understand to all
detainees from the very outset of their detention (s.24). For this purpose a relevant leaflet:
“Notice to Persons in Custody”, is handed out to all detainees from the very outset of
detention and they are then asked to sign a declaration that they have read and understood
their rights. Every medical examination is carried out in a private place without the presence of
any Member of the Police, unless there is reasonable suspicion that the physical integrity of
the doctor is in danger (s.27(1)). In the case of a minor, the parents or guardians have a right to
be present and in the case where the detainee is an alien or he/she cannot communicate with
the doctor in a language he/she understands, a translator is provided (s.27(2)and(3)). The
findings of every medical examination which concern exercise of psychological and/or physical
violence by a Member of the Police or any other person must be duly reported by the Doctor
(s.27(4)). The Director of Prisons is under strict obligation to ensure that the rights of Prisoners
are protected and exercised (s.28 and 29). However, in case a detainee encroaches his right to
medical examination/treatment, he/she is guilty of a felony and is liable to imprisonment of up
to 3 years or fine up to 5,125.80 Euros (s.30).

Prisons (General) Regulations of 1997 -2005 (P.I. 121/97 to 307/2005)

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus

Comments to paragraph 19:

The Aliens and Immigration Law provides that undocumented migrants subject to a return
decision or deportation orders have the right to emergency medical care and also to necessary
treatment of their health condition. However, the public health care facilities, including hospitals,
apply the law on hospitals, which does not list immigration detainees and undocumented migrants

ot Kevrpikég QuAakég yla mapakoAouBnon Twv TNAEbWVIKWY cuvSlaAéEewy Kal apafiaon ToU amoppnTou Tng
oAnAoypadiag — In Greek)

Commissioner for Administration and Human Rights (Ombudswoman) — 16.05.2013. Report on the visits that
were conducted in the Mennogeia Detention Center for Migrants on the 14" of February, 3" of April and 19" of April
of 2013 (EkBeon Emitpdmou Alolknoewg Kal MNpootaciag AvBpwrivwyv ALKALWUATWY avodopLka UE TIC EMLOKEWELSG TTOU
SlevepynOnkav oto Xwpo Kpdtnong Metavaotwyv otn Mevvoyela otic 14 QeBpouapiou, 3 Anplhiou kat 19 Arpiliou
2013 —In Greek

Commissioner for Administration and Human Rights (Ombudswoman) — 06.03.2014. Report on the right of
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as persons entitled to treatment, other than emergency care. KISA has dealt with cases of migrant
detainees with chronic diseases (nephropathies, hepatitis, etc.), who were/are denied access to
medical treatment because of this.

The leaflet “Notice to Persons in Custody” is handed out usually only to detainees of the detention
centre in Mennoyia, but undocumented migrants and other migrants considered to be “prohibited
immigrants” are detained in various police stations too, where such a leaflet is not available or it is
not given to detainees in practice. However, KISA has received various complaints by persons
detained in the detention centre in Mennoyia, according to which such a leaflet is shown to them
upon their arrival at the centre and they are asked to sign they have received it, but they have to
return it to the administration of the centre — they are not allowed to keep it. Further information
can be found in comments to paragraph 14.

As a general rule, if detainees want to visit a doctor, they first have to inform a police officer. If the
police agree, the detainee can be taken to a hospital, but this involves a cumbersome and slow
procedure. For health problems that are considered to be minor, persons in detention are not
referred to a doctor, but are given medicine without prescription — usually painkillers. Police
officers determine which health problems are considered to be minor and when and if a detainee
can be taken to hospital for consultation with a health expert. In case the administration of the
centre agrees for a detainee to be referred to a doctor, medical consultations take place in the
hospital, which is closest to the detention facilities the detainee is detained.

Usually, detainees do not receive on time or upon request access to health care, due to practical
issues (for example not enough police officers/ staff during the shifts, so as for some of them to be
able to be outside the facilities for several hours). In some cases however, it seems that such a
delay is related to punishment of “difficult” detainees.

KISA has received numerous complaints by persons detained in the detention centre in Mennoyia,
who report that as soon as they are taken out of the centre, detainees are handcuffed. This
happens even during their visits to hospital and during consultation with a doctor. The police stay
with them during the consultation and persons in detention are not allowed any privacy while
talking to health professionals in general. A person who was detained in the detention centre in
Mennoyiia reported that when he complained because he was handcuffed in order to be taken to
hospital, the staff of the centre insulted and ridiculed him. Even in cases when a person is not
referred to hospital and is given painkillers instead, they are handcuffed in order to be taken to
the special room in the centre where medicines are kept.

According to the experience of KISA, interpretation/translation is never provided to detainees
during medical consultation. Hospitals do not offer such services anyway and the police never
arrange for such services to be available. KISA has received many complaints by persons in
detention, who report that the police discuss with the doctor/other health professional about
their health condition and they cannot participate in the conversation, or comprehend it, as no

interpretation/translation is provided. [*°]

[15] Commissioner for Administration and Human Rights (Ombudswoman) — 16.05.2013. Report on the visits that
were conducted in the Mennogeia Detention Center for Migrants on the 14" of February, 3" of April and 19" of April
of 2013 (EkBeon Emttpdmou Alolkoswg Kal MNpootacioc AvOpwrtivwy ALKOULWUATWY avo.dopLKa UE TIC ETILOKEWELS TTOU
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Furthermore, KISA has received many complaints by persons in detention, who report that when
they ask to be referred to hospital after being beaten up by the police, the administration of the
detention centre refuses to refer them immediately for medical consultation. In many cases,
complainants were transferred to a hospital one or more days after the incident and the police,
who always accompany them during the medical consultation, did not allow them to speak
directly with the doctor/health professional.

A detainee in the detention centre in Mennoyia reported that at the end of March 2013 many
detainees refused to go back to their cells in protest regarding the quality of food. The police
threatened to “massacre them” and, because the protesters did not respond to the threats, the
police beat them up with truncheons. The following day and because they were complaining, they
were taken to hospital and the police told the doctor who examined them that they had been
injured while playing football. As the police were present during the examination, detainees could

not reveal to the doctor that their injuries were caused by the police. [*°]

Finally, medical treatment is not always provided to persons in detention. KISA has dealt with
many such cases. Some of them are described below:

In August 2013 the media in Cyprus gave wide publicity to a claim made by the police that
tuberculosis was transmitted to a police officer by a detainee. The detainee was detained for one
day only before she was deported to Iran without receiving any medical treatment. [*']

V.K. was detained in the detention facilities of Lakatamia police station in 2013. V.K. is HIV positive
and she was at the time in custody for a criminal offence. She was denied access to treatment (she
had been in HIV treatment prior her arrest), despite the fact she repeatedly asked to get her

medication and KISA had contacted the administration of the detention facilities and asked to give
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[16] KISA — Press Release — 26.06.2013. 21 Syrian Refugees are on Hunger Strike at Mennogeia Detention Centre
KISA — Press Release — 05.07.2013. Immediate investigation of complaints for maltreatment of detainees at
Mennogeia Detention Centre
Commissioner for Administration and Human Rights (Ombudswoman) — 18.09.2013. Report on the
allegations of immigrants abuse by the members of the Aliens and Immigration Servide (AIM) during their arrest,
detention and deportation (EkBeon Emitpomou Aloiknoswg Kot Mpootaciog AvOpwrivwv AKOLWUATWY OXETIKA LIE
LOYUpLoUoU ¢ kKakomoinong aAAodanwyv and péAn tng YAM katd th cUANWN, KpAtnon kat anélacn Toug — In Greek)

™ ANT1 — Press Article — 25.08.2013. Police officer with tuberculosis who was infected by detainee
(Aotuvouikog pe dpupatiwon mou mpooeBAndn and kpatoupevn — In Greek)

24hours — Press Article — 25.08.2013. Woman police officer with tuberculosis at the Kyperounta Hospital (3to
Noookopueio Kumepouvtag yuvaiko aoTuvVoULKOG e dupotiwon — In Greek)

Alitheia — Press Article — 25.08.2013. Police officer with tuberculosis in Kyperounta Hospital for two months
(Xto Noookoueio Kumtepouvtog yia U0 UAVEG AOTUVOULKOC e dupatiwon — In Greek)
Haravgi — Press Article — 26.08.2013. Woman police officer infected by tuberculosis (luvaika ooTUVOULKOG
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Kathimerini — Press Article — 25.08.2013. Two months in the Kyperouynta Hospital, the woman police officer
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Fileleftheros — Press Article — 25.08.2013. Woman police officer with tuberculosis: She was infected by an
Iranian detainee (Fuvaiko 00TUVOULKOG UE dupaTiwon: Tnv KOANoe amo Ipavr kpatoupevn — In Greek)

Foni Lemesou — Press Article — 25.08.2013. Police officer with tuberculosis is hospitalized in Kyperounta
Hospital (Actuvouikog pe dupatiwon voonAevetat oto Nocokoueio Kumepouvtag — In Greek)

ELAM (Ethniko Laiko Metopo — National Popular Front) — Press Release — 27.08.2013. Police officer
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her access to her medication. More details regarding the case can be found in comments to
paragraph 23 below.

Response by the Government of the Republic of Cyprus

20. Sections 62-85 of the Regulations above, provide that every prisoner undergoes all the
necessary medical and other examinations for the diagnosis of his physical and mental health
and most especially for the diagnosis of any possible physical or mental illness with the aim of
providing him with the necessary medical treatment and of determining the mode of his
treatment and the level of his capacity for work as well. The results of the examination of each
newly introduced prisoner as well as the results of any re-examination and reclassification are
entered in a special health report in the personal file of every prisoner, and they are also
recorded in a Special Register of Classification. The Classification Committee decides what type
of work will assign the prisoner, taking into account his special health report, the requirements
of every work section in terms of personnel, the types of work offered in prison, and the work
skills of each prisoner.

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus

Comment to Paragraph 20:

Not applicable in practice to immigrant detainees for the purpose of deportation (see comment 19
above)

Response by the Government of the Republic of Cyprus

21. Prisoners who need special therapeutic treatment are referred to a government hospital or a
governmental health institution or to a specialist government doctor. The reference for
examination, treatment or medical pharmaceutical treatment, is carried out after a report of
the medical officer in which detailed reasons are given for the necessity to refer him. The
report of the medical officer accompanies the referred prisoner.

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus

Comment to Paragraph 21:

Not applicable in practice to immigrant detainees for the purpose of deportation (see comment 19
above)



Response by the Government of the Republic of Cyprus

22. The examination is carried out with the approval and in the presence of the Medical Officer
during his working hours in Prison according to the rules of medical ethics. In case the
examination of a prisoner cannot take place in prison, the Medical Officer refers the prisoner
for examination to the office or clinic of the private doctor, while the private doctor is obliged
to file a full report to the Prison’s Medical Officer concerning the prisoner’s state of health. In
such a case, the private doctor acts as a consultant doctor, while the overall responsibility for
the treatment and therapy of the prisoner is borne by the Medical Officer. In case the
necessary therapeutic treatment of the prisoner cannot be provided for by the government
medical services, the medical officer may refer the prisoner to a private clinic after a relevant
approval of the Director of Prisons and in accordance with the terms and conditions prescribed
by him in each case. In exceptional circumstances the medical officer, after the relevant
approval of the Director of the Prisons, may refer an ill prisoner to a private clinic, pursuant to
a request of the prisoner himself, provided that the medical expenses will burden him. The
conditions are that the private clinic must be within the boundaries of the greater city area of
Nicosia, serious reasons of security which would render the transfer of the prisoner to a
private clinic unnecessary would not exist and the necessary personnel for the safekeeping of
the prisoner in the place of his treatment must be available.

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus
Comments to Paragraph 22:

In relation to the detention of migrants for the purpose of deportation, there is no possibility for
in-house medical treatment in the detention centre, even though this is provided for in the
regulations/the Law. Detainees need to be transferred to the nearest hospital, which is in Larnaca
and this is done at the discretion of the Immigration Police. [*®] Further information can be found
in the comments to paragraph 19 above.

Response by the Government of the Republic of Cyprus
Consent

23. A person taken into police custody, regardless of the length of his/her detention cannot be
examined by a doctor or be forced into any medical examination without his/her consent. This
right is safeguarded by section 25 of The Police Law, 2004, [L.73(1)/2004, as amended], and The
Prisons (General) Regulations, 1997 to 2002 (P.l. 576/2002). However, if a person does not
consent, the medical examination can only be carried out after a court Order is obtained.

[18] Commissioner for Administration and Human Rights (Ombudswoman) — 16.05.2013. Report on the visits that
were conducted in the Mennogeia Detention Center for Migrants on the 14" of February, 3" of April and 19" of April
of 2013 (ExBeon Emitpomou Aloiknoewg kot Mpootaciog AvOpwrivwy AlLKalwUATwV avadopikd Ue TIC EMOKEWELS TTOU
SlevepynBnkav oto Xwpo Kpdtnong Metavaotwyv otn Mevvoyela otig 14 OeBpouvapiov, 3 Anpihiou kat 19 Anpidiou
2013 —In Greek
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KISA comments to the fourth and fifth periodic report of the Republic of Cyprus

Comments to Paragraph 23:

KISA has received many reports by migrants for involuntary medical examinations upon their
detention. Some examinations are carried out without informing the persons in detention that
they have the right not to consent to them. The experience of KISA reveals that this is particularly
the case with persons who are considered to be “at high risk of infectious diseases,” such as
migrants in general, but also sex workers and transgender persons. Moreover, as a general rule,
the police, in case the medical results are positive, and especially concerning STDs, reveal
detainee’s health data indiscriminately to various authorities and services (such as the Social
Welfare Services, the Civil Registry and Migration Department, etc.) and also to individuals
(especially members of the detainee’s family) and, in some cases, even to the media, without ever
obtaining such consent by the persons involved. KISA has dealt with the case of a person from
Iran, M.Z., who was detained for a long time and found to be positive to hepatitis. The police not
only informed all services involved and his family of his medical record, but, when, after his
release, M.Z. was in the process of applying for a residence and work permit, the police informed
potential employers who asked for his legal status and the conditions for his access to
employment of his medical history, advising them not to employ him. As a result, M.Z. could not
obtain a residence permit and was again arrested and detained.

Moreover, in many cases, when a counsellor at KISA’s Migrant and Refugee Centre contacted the
police and especially the police in detention facilities for specific cases, the police revealed to
them the medical history of the persons concerned, although they never asked to be informed of
their medical history.

Furthermore, from KISA’s experience, persons who are found to be positive to STDs are detained
in isolation and often without the right to visits or phone calls and without being allowed to spend
any time at all in the yard. It is important to note here the case of a trans woman, V.K., who was
detained in the detention facilities of Lakatamia police station in 2013. V.K. is HIV positive and was
in custody for a criminal offence. When KISA called the detention facilities to obtain permission to
visit her, the police informed KISA that “due to the fact she is HIV positive, she is not allowed to
have visits.” After a long discussion with them, KISA was finally allowed to visit her, but the police
strongly recommended us not to (“for your own health safety”). KISA was finally granted
permission, but with the request not to reveal our visit. After the visit, KISA submitted a complaint
to the Ombudswoman regarding the fact that: V.K. was refused visits and phone calls during her
detention based on her medical condition, which was undisclosed to anybody contacting the
police about her and V.K. was denied access to treatment (she had been in HIV treatment prior her
arrest).

Another case, which is indicative of the violations of rights of persons with STDs, who are
detained, is the case of L.M.Y.N., who was detained in 2010 after the rejection of her asylum
application. L.M.Y.N. was detained for almost two months in Astromeritis police station in
conditions of complete isolation and later she was transferred to Block 9 detention facilities. Upon
her arrival and following directions by the heads of the detention facilities, all staff members and



all detainees gathered and were informed in front of her of her HIV status. They were also
informed that she would use separate hygiene facilities for this reason. After the disclosure of this
information, both the staff and the detainees avoided any kind of contact with her and treated her
with aversion. Nobody ever touched her, not even to give her her food and medication, which the
staff threw in her cell and she had to pick up from the floor. As a result, L.M.Y.N. was isolated and
developed feelings of inferiority, humiliation, and fear. L.M.Y.N. filed, through her lawyer, a
complaint to the Ombudswoman regarding the above. The report of the Ombudswoman confirms
all of the above and mentions that the Head of the detention facilities also confirmed the
disclosure of L.M.Y.N.’s HIV status to all detainees and members of staff: “As it was frequently
expressed during the discussion, the officers in charge of the detention facilities considered that it
was their obligation to inform in detail both the staff and all the detainees of that particular
disease, so as not to put them at risk because of its contagiousness. Even though everyone knew
how the disease is transmitted (sex, blood), they were of the opinion that the possibility of
transmission within a detention facility, where staff and detainees come into direct and daily
contact could not be ruled out. For this reason, they considered it was their duty to protect the
staff and other detainees via the full disclosure of the health data of the complainant.” (p.4)
L.M.Y.N. was detained in Block 9 for five days and then she was transferred to the detention
facilities of the police station in Ayios Dometios, where she was the only detainee. An officer from
the office of the Ombudswoman visited L.M.Y.N. at the police station in Ayios Dometios in the
context of investigating her complaint. The Ombudswoman mentions in her report that the officer
in charge of the police station informed in detail the officer of the health status of L.M.Y.N. upon
her arrival at the police station and advised her to keep an “appropriate” distance from her, “so as
not to put herself at risk of transmission.” (p.7) The Ombudswoman, in her conclusions, expresses
the views that “the concerns of the officers in charge of the detention facilities, as well as the
attitude of the officer in charge of the police station in Ayios Dometios reveal prejudice and
ignorance that unfortunately persist.” (p.7-8) She also concludes that “during her detention the
complainant received inhuman and degrading treatment both because of the disclosure of her
health data and because of the contempt with which she was treated after the disclosure.” (p. 8)
Moreover, the Ombudswoman notes that “the case of the complainant reveals the lack of a
specific policy regarding the treatment of persons, who are in detention and under deportation
and who carry a transmissible disease.” (p. 8). [*°]

The case described in comment 19 above of a migrant detainee, who was deported without
receiving treatment, despite the fact she was diagnosed with tuberculosis, is also indicative of the
common practice of the police to reveal detainees’ health status/history without their consent.
The police do not hesitate to reveal the health data of migrant detainees to the media, which use
the information spreading xenophobia and racism. All media highlighted the migratory and ethnic
background of the person, who was detained and had tuberculosis, but none raised questions
regarding to how such a claim could be substantiated, especially taking into consideration that the
person was in detention for only one day, or in relation to the fact that the person was deported
without receiving any health treatment. Instead, the media, using the allegations of the police,

[19] Commissioner for Administration and Human Rights (Ombudswoman) — 08.07.2010. Report on the complaint
with No. 1188/2010 regarding the treatment of a third country national who is detained for deportation and is HIV
positive (EkBeon Emutpoémou AlolkAosw avodoplkd pe to mopdmovo pe ap. A/N 1188/2010 oe oxéon MPe T
peTayxelplon unmnkoou Tpitng xwpag mou Bploketal umd KpATnon ylo okomoUg anéhaong, n onola eivat dpopéag tou
oL HIV — In Greek — Confidential, Not Published)



created the impression that migrants are dangerous for carrying contagious diseases. E.L.A.M. —
National Popular Front (a far-right wing political group, which very often propagates against
migrants, presenting them to be a threat against the purity of the nation) also seized the
opportunity to spread racism and xenophobia. In a relevant article, it claimed that migrants will
cause “an outbreak of such “forgotten” infectious diseases.” The article states that “our very lives
are in danger because of illegal [sic] migrants” and that “our [Cypriot] children are in immediate
danger, because they are obliged to go to school with the children of illegal [sic] migrants.” This
case raises concerns regarding the ability of the Republic of Cyprus to safeguard the protection of
sensitive personal data of detainees and at the same time such data are used to justify racist and

xenophobic policies. [*]

Finally, very often, persons in detention who go on hunger strike protesting against their
detention and/or detention conditions, and/or persons who are considered by the administration
of detention facilities to be “trouble makers” are referred to psychiatrists who recommend
without serious examination their hospitalization in a mental hospital without their consent. The

recommendation of the doctor is then taken by the police to a Judge who orders the obligatory
hospitalization and medical treatment for a certain period of time, without hearing the detainee.

[*]

Response by the Government of the Republic of Cyprus

Premises for illegal immigrants

24. The Law and Regulations for the establishment and regulation of premises of lllegal

Immigrants ([L.83(1)/2011] and Regulations 161/2011) have recently been enacted to deal
specifically with illegal immigrants. In addition to all the rights afforded to them by other

[20] ANT1 — Press Article — 25.08.2013. Police officer with tuberculosis who was infected by detainee
(Aotuvouikog pe dpupatiwon mou mpooeBAndn and kpatovpevn — In Greek)

24hours — Press Article — 25.08.2013. Woman police officer with tuberculosis at the Kyperounta Hospital (Zto
Noocokopeio Kumepouvtag yuvaiko aoTuVOULKOG e dupotiwon — In Greek)

Alitheia — Press Article — 25.08.2013. Police officer with tuberculosis in Kyperounta Hospital for two months
(2to Noookopeio Kumepouvtag yia SU0 UNVEC AOTUVOULKOC UE dupatiwon — In Greek)

Haravgi — Press Article — 26.08.2013. Woman police officer infected by tuberculosis (Fuvaika 0OTUVOULKOG
npooPAnBnke anod dupatiwon — In Greek)

Kathimerini — Press Article — 25.08.2013. Two months in the Kyperouynta Hospital, the woman police officer
infected with tuberculosis (AUo punveg oto Noookoueio Kumepouvtag, N aoTUVOULKOC pe dupatiwon — In Greek)

Fileleftheros — Press Article — 25.08.2013. Woman police officer with tuberculosis: She was infected by an
Iranian detainee (Fuvaiko 00TUVOULKOG UE dupaTiwon: Tnv KOANoe amo Ipavr kpatoupevn — In Greek)

Foni Lemesou — Press Article — 25.08.2013. Police officer with tuberculosis is hospitalized in Kyperounta
Hospital (Aotuvoutkdg pe dupatiwon voonAevetal oto Noookoueio Kumepouvrag — In Greek)

ELAM (Ethniko Laiko Metopo — National Popular Front) — Press Release — 27.08.2013. Police officer
hospitalized with tuberculosis (Actuvouikdg oto voookopeio pe dupatiwon — In Greek)

[21] KISA — Press Release — 26.06.2013. 21 Syrian Refugees are on Hunger Strike at Mennogeia Detention Centre

KISA — Press Release — 05.07.2013. Immediate investigation of complaints for maltreatment of detainees at
Mennogeia Detention Centre

KISA — Press Release —02.08.2013. Detainee from Pakistan under deportation from hunger strike ended up in
mental hospital!

KISA — Press Release — 30.09.2013. The authorities of the Republic of Cyprus trying to deceive the Committee
for the Prevention of Torture
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relevant laws and regulations as explained here above in this section, this Law and Regulations
make further provisions as follows:

- According to section 6 of Law L.83(1)/2011 every detainee is given leaflet informing
him/her of his/her rights and obligations and he/she then undergoes a medical
examination in order to prevent the spreading of contagious diseases.

- More detailed provisions on the rights and obligations of illegal immigrants in
detention are set out in the aforementioned Regulations R.161/201 which reiterate and
complement the rights set out here above:

- Regarding communication rights (Regulation 5-8), the detainee is also entitled to be
provided with a list with the names of lawyers as this is compiled by the Cyprus Bar
Association. In case the detainee is an asylum seeker his/her Embassy is not informed.

- Use of violence is only permitted where: it is absolutely necessary and is exercised as a
last resort, it is proportionate to the purpose and when the detainee is dangerous
either to himself or to other detainees, or there is possibility to escape. If violence is
used, the detainee is examined by the Medical Services and a report is prepared
recording the findings.

- The premises can be inspected from time to time by the Ombudsman, the Committee
for the Prevention of Torture of the Council of Europe (CPT), without giving prior notice
(Regulation 6(1)).

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus
Comments to Paragraph 24:

As mentioned above, migrant detainees are not always given a leaflet informing them of their
rights and obligations. This is the case at the Mennoyia detention centre. Moreover, detainees are
also not informed either of the protection that victims of trafficking can seek or of the possibility
to apply for asylum while in detention.

Regarding communication rights, detainees are not provided with a list of contacts of NGOS or
lawyers. Also, if detainees do not have enough money to pay for legal services, they are not
informed of their right to apply for free legal assistance. If detainees can obtain the contact details
of a lawyer or an NGO with the help of other detainees, they are not always allowed to send faxes
to this contact. Communication with the outside world is highly restricted, as detainees in most
detention places are not allowed to have their mobile phones with them. Phones are usually kept
in lockers and detainees are allowed to use them only one hour per day. As a consequence, they
have difficulties communicating with their lawyers and/or NGOs and/or other human rights

organisations. [%]

[22] Commissioner for Administration and Human Rights (Ombudswoman) — 25.09.2009. Report on the complaint
of a prisoner in the Central Prison for listening her phone conversations and violating the classified correspondence
(ExBeon Emitpomou Awoiknoswc Kat Mpootaciog AvBpwrivwyv AKoLwUATWY avadoplkd UE TTUPATIOVO KPATOUUEVNC
ot _Kevrpikéc QuAakecg yia mopakoAouBnon twv tnAedwvikwyv cuvSlaAé€ewy Kal mapaBioaon Tou amopprtou TNng
oaAAnAoypadiog — In Greek)

Commissioner for Administration and Human Rights (Ombudswoman) — 16.05.2013. Report on the visits that
were conducted in the Mennogeia Detention Center for Migrants on the 14" of February, 3" of April and 19" of April
of 2013 (ExBeon Emitpomou Aloiknoewg kot Mpootaciog AvOpwrivwy AlKalwUATwV avadopikd Ue TIC EMOKEWELS TTOU
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Violence is not always exercised as a “last resort.” KISA has reported cases of detainees who
protested against a rule in detention facilities by refusing to go back to their cells for instance. The
response of the centre administration was to make use of violence to stop the protest, beating
detainees up. Detainees injured in such incidents are not always examined by a doctor

immediately. If they are, the police misinform the doctor regarding the detainees’ injuries. [**]

The Committee for the Prevention of Torture of the Council of Europe (CPT) visited the detention
centre in Mennogeia in September 2013. Merely hours prior to the visit of CPT, the administration
of the Detention Centre in Mennogeia transferred seven detainees that they were detained
illegally and in violation of international and European treaties on human rights, as well as of

European and national legislation, outside the centre. [24]

Response by the Government of the Republic of Cyprus
Reply to the issues raised in paragraph 4 of the list of issues

25. According to section 20 of Rights of Persons Who Are Arrested and Detained Law, 2005,
[L.163(1)/2005]),(a) detainees under 18 years must be detained in separate cells from the rest
of the detainees and (b)detainees must be detained in same sex cells. The same is provided in
section 20 (1-5) of the Regulations for the establishment and regulation of premises of lllegal
Immigrants R.161/2011.

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus
Comments to Paragraph 25:

(a)Again, contrary to the provisions of the law, detainees under 18 vyears are usually
unaccompanied minors who are arrested for using false documents in order to travel to another
country to seek protection, and are detained in separate cells, which usually means in isolation.
Unaccompanied minors are detained sometimes together with persons charged with criminal
offences. While there is a special wing for minors in these premises, in some of them (like the
detention facilities in the Central Police Station in Paphos), unaccompanied minors are in contact

SlevepynOnkav oto Xwpo Kpdtnong Metavaotwy otn Mevvoyela otic 14 QeBpouapiou, 3 Ampihiou kat 19 AmpiAiou
2013 —In Greek

Commissioner for Administration and Human Rights (Ombudswoman) — 06.03.2014. Report on the right of
detainees in Mennogeia Detention Center for Migrants to send letters by fax (EkBeon tng Emitpdmou Aokhoewe Kot
MNpootaciag AvBpwrivwyv Aalwudtwyv 6cov adopd to Sikaiwpo amooToANg EMIOTOAWV UE TNAEOUOLOTUTIO amod
KPATOUUEVOUG 0TO XWwpo Kpdtnong Metavaotwy otn Mevoyela — In Greek)

[23] KISA — Report — 24.03.2014. Detention Conditions and Juridical Overview on Detention and Deportation
Mechanisms in Cyprus

[24] KISA — Press Release — 30.09.2013. The authorities of the Republic of Cyprus trying to deceive the Committee
for the Prevention of Torture
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with adults in custody for criminal offences during the time they spend in common spaces.
Moreover, police officers are not trained on how to deal with minor detainees. All detainees,
including unaccompanied minors, are treated like persons in custody for criminal offences.

According to the administration of the detention centre in Mennoyia, no unaccompanied minors
have been detained in the centre and minors are detained in the detention facilities of Lakatamia
police station. However, according to KISA’s information, unaccompanied minors have been
detained in the detention centre in Mennoyia. KISA was informed that on 27 September 2013, just
before the visit of the CPT (European Committee for the Preventions of Torture and Inhuman or
Degrading Treatment or Punishment), the administration of the centre took away five persons,
detained illegally, including an unaccompanied minor, and kept them for several hours with

handcuffs away from the Centre in order not to be seen and visited by the CPT. [*°]

(b) Regarding the legal provision, as reported in the government’s report, that “detainees must be
detained in same sex cells,” KISA notes that the police take into consideration the gender stated in
the identity card of the concerned person. KISA’s experience reveals that as a rule, persons in
custody or detention are not asked to identify their gender before such a decision is made. Such a
practice has particularly adverse consequences for trans persons, who do not identify with the
gender stated in their identity card. KISA has dealt with cases of trans women detained In
detention facilities for men, based on the gender stated on their identity card and despite their
apparent feminine gender expression. In all cases, trans women, like unaccompanied minors, are
detained in isolation and without any time or with very restricted time in the yard.

KISA notes here two cases of trans women, detained in the detention facilities of Lakatamia police
station in 2013:

One of them, S., was detained in the wing customarily used for unaccompanied minors and in
isolation and was only allowed to ten minutes in the yard daily, “so as not to provoke other
detainees, ... who are men and have not had sex for a while,” according to the police officer in
charge of the police station.

The other one, V.K. (further information can be found in comments to paragraph 23 above) was
also detained in isolation, in a wing that was not operating at the time, with non-functional
sanitary facilities, which were inside her cell, and without being allowed to any time in the yard
and no communication rights. V.K. also reported to KISA that she was beaten up by the police,
who arrested her and shouted transphobic and homophobic insults at her. KISA has submitted a
complaint to the Ombudswoman on this case.

Response by the Government of the Republic of Cyprus

26. Pursuant to national legislation and international standards, unaccompanied or undocumented
children who are third country nationals, cannot be detained. Children (especially children of a

] KISA — Press Release — 30.09.2013. The authorities of the Republic of Cyprus trying to deceive the Committee
for the Prevention of Torture
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very young age) accompanying their parents, who are held in detention by detention and
deportation orders, are detained with their parents, only where detention is in their best
interest in order to preserve family unity.

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus
Comments to Paragraph 26:

Despite legal provisions, as per the State Party report, unaccompanied minors and families with
children under 18 years are detained not as a measure of last resort, but routinely as an automatic
measure when they are found to have entered or resided in the country without papers, or if
attempting to travel abroad in order to seek asylum in another country using false travel
documents according to which they are adults.

Families with children younger than 16 years old are usually not detained, but mainly because the
special facilities for families designed to be built in Mennoyia detention centre are not operational
yet. Usually, one member of the family (customarily the man) is detained, in order to put pressure
on the family to leave the country. However, this has recently been replaced by a much harsher
policy, whereby families have been separated from their children, through detention of both
parents, leaving the children under the care of welfare services or, in cases of single parent
families, the parent is detained and the children remain either alone under the care of welfare
services, who place children in foster families, or the children are left totally alone. Also, there
have been cases that very young babies were detained in completely unsuitable detention
facilities together with their mothers, as a means to pressurise the parents to consent to their
“voluntary” repatriation. [*°] It is worth mentioning here the case of a Singh family from

[26] KISA — Report — 31.10.2007. The Uprising of Block 10 Detainees in Cyprus: Chronology of Events, Conclusions
and Future Action

KISA — Press Release - 31.01.2008. Protest for the release of 7 detainees in long term detention without a trial
(Arapaptupia yia TNV aneAeuBEpwon 7 KOATOUUEVWVY YLa LEYGAO Stdotnua kat Ywpig Sikn — In Greek)

KISA — Press Release — 21.12.2011. Cyprus continues illegal detentions in contempt of national and
international court decisions

KISA — Press Release — 05.12.2012. Police violence against a migrant woman and her baby of only 20 months
old (Actuvoulkn Bio KATA LETOVAOTPLOG KOL TOU HOALC EikooL unvwyv Bpédoug tng — In Greek)

Commissioner for Administration and Human Rights (Ombudswoman) — 30.07.2013. Report on the detention
of a citizen of Sri-Lanka, with a long-term residence in the country, as well as his wife and child (EkBeon Emitpomnou
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KISA — Press Release — 08.08.2013. A new incident of contempt towards judicial proceedings: lllegal detention
and efforts for expulsion of an immigrant after 22 years of residence in Cyprus and after he had been naturalized as a
Cypriot citizen

KISA — Press Release — 14.08.2013. KISA condemns another incident of discriminatory treatment regarding
granting Cypriot citizenship to a family from Sri Lanka

KISA — Press Release — 30.09.2013. The authorities of the Republic of Cyprus trying to deceive the Committee
for the Prevention of Torture

KISA — Video — 07.10.2013. Mohammed & Dimitrina: Facing Institutional Discrimination and Racism

KISA — Press Release — 18.10.2013. KISA reports another arrest of a migrant under the pretext of a marriage
of convenience and denounces his subjection to torture at the Detention Centre in Mennogeia

KISA — Press Release —19.11.2013. Inhuman treatment of a family of Afghan refugees

Commissioner for Administration and Human Rights (Ombudswoman) — 02.12.2013. Report on the detention
with the aim of deportation of a European citizen, mother of a baby (EkBeon Emitpomou Alolknoswg kat Mpootaciag
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Afghanistan. The family as caught at the airport when they were trying with forged travel
documents to reach the UK where other family members were already recognised as refugees
The man was detained for about one year and the woman lived in the Reception Centre for
Asylum Seekers in Kofinou with their three underage children. After the rejection of their asylum
application at administrative level, the immigration authorities arrested the woman inside the
Reception Centre for Asylum Seekers in Kofinou despite the fact that the family had the right to
appeal to the court against the asylum rejection. The children were taken by the Social Welfare
Services, which placed two of them in their shelter for children and gave the infant to a foster
family. The infant, who cried constantly for three days, was taken first to the hospital and then to
the detention facilities with the mother, where he was detained for some days under conditions of

extreme humidity and without access to the sun or air and while ill with fever. [*']

In addition, while the principle of the best interest of the child must be a primary consideration in
the context of the detention of minors pending removal, in Cyprus this does not seem to apply.

Unaccompanied minors, who are not believed by the state to be underage, even when they prove
it with their birth certificates, face deportation.

KISA — Press Release —03.12.2013. A 13 months old baby detained for crying continuously and asking for its
mother!

KISA — Press Release — 13.01.2014. A European national is now on a hunger strike outside the detention
facility of Mennogeia, protesting against the arrest and detainment of her husband that is to lead to his deportation —
yet another “virtual” hunger strike in the eyes of the competent authorities?

KISA — Press Release — 05.02.2014. The good, the bad and the ugly: Arrest of Syrian refugees, a staged
“coordinated operation” by the police and fuelling the racist propaganda of extreme right

KISA — Press Release — 12.02.2014. KISA reports inhumane arbitrary treatment of the family of a European
citizen and an abuse of power by the Director of the Civil Registry and Migration Department

KISA — Press Release — 21.02.2014. New incident involving abuse of power and violation of the rights of the
family of a European citizen by the Civil Registry and Migration Department

Commissioner for Administration and Human Rights (Ombudswoman) — 07.03.2014. Report on the detention
with the aim of deportation of the mother of a baby and witness to a criminal case against police officers (EkBeon
Emutpomnou Alowknoswg kat Mpootaciog AvBpwrivwv AKalwUATwy avadoplkd UE TNV KPATNON UE OKOTO OmMEAQONG
plog untépag vnmiou Kal LapTuUpa KATNYOPIiaC O TTOWVLIKN UTIOBECN KOTA A0TUVOULKWY — In Greek)

Commissioner for Administration and Human Rights (Ombudswoman) — 12.03.2014. Position paper by the
Commissioner for Administration (Ombudswoman) as the National Independent Authority on Human Rights on the
treatment of mothers and young babies with a migrant background with the aim of deportation (Tomo8£tnon
Ermutpomnou Aloiknoswg Kot Mpootaciag AvOpwrivwv ALKalwuaTtwy avadoplkd Ue TNV UETOYEIPLON UNTEPWY Kal
oVAALKWV TTOLSLWY LETOVAOTEUTIKAG MPOEAEUONG YL oKoToUC améAaong — In Greek)

Amnesty International — Press Release — 18.03.2014. Cyprus: Abusive detention of migrants and asylum
seekers flouts EU law

KISA — Press Release — 19.03.2014. The Minister of Interior did not see or hear or understand and... doesn’t
recognise the obvious!

Representation of the United Nations High Commission on Refugees (UNHCR) in Cyprus — Comments on new
report on Cyprus by Amnesty International

KISA — Report — 24.03.2014. Detention Conditions and Juridical Overview on Detention and Deportation
Mechanisms in Cyprus

KISA — Press Release — 10.04.2014. The Minister of Interior believes everyone is conspiring against him,
instead of trying to deal with deficiencies in the area of human rights

Commissioner of Human Rights of the Council of Europe — 07.04.2014. Statement by the Commissioner of
Human Rights of the Council of Europe on the detention and separation of migrant women from their children

Commissioner for Administration and Human Rights (Ombudswoman) & Commissioner for the Protection of
Child’s Rights — 08.04.2014. Joint press release on the detention of mothers and / or single parents of babies (Kowo
AvokolwBév _Tumou Emitpomou  Awolknoswc kKot AvBpwrivwyv  Akalwudtwy Kol Emitponou  [Mpootaciog Twy
AalwUATwyY Tou Matdlov oXETIKA UE TNV KPATNON UNTEPWV Kat / 1) povoyoviwv avAAKwY Ttotdtwyv — In Greek)
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Response by the Government of the Republic of Cyprus

27.In order to assist young detainees to assume socially constructive and productive roles in
society when released, a separate ward, ‘Wing 9’, which consists of 24 cells is in the process of
renovation. It can accommodate up to 48 persons. Restoration and construction works have
started in September 2010 and it is expected to be completed by the end of 2012. Until the
completion of Wing 9, juveniles’ cells are a separate section of the wing but they share the
same grounds with adults during their daily activities.

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus

Comments to Paragraph 27:

The law provides that children in detention shall have the possibility to engage in leisure activities,
including play and recreational activities appropriate to their age and shall have, depending on the
length of their stay, access to education. Unaccompanied minors shall either be placed under
foster care, or be accommodated in institutions with personnel and facilities that take into
account the needs of persons of their age. However, as mentioned above, they are very often
detained instead of accessing such institutions. Moreover, according to KISA’s experience, migrant
children in detention do not have access to any leisure, or recreational activities, or to education.

Response by the Government of the Republic of Cyprus

28. Minors on pre-trial detention are held separately from convicted minors, in separate cells.

Reply to the issues raised in paragraph 5 of the list of issues

29. The Prisons Law,1996, [L.62(1)/1996] was amended in 2009 with Law L.37(1)/2009 further
regulating the release of prisoners on leave under conditions, in order to serve the remaining
of their term of imprisonment out of prison (sections 14A-K). This Law establishes an
independent Board of Prisoners on Parole which has the power to examine and decide upon
applications by life sentence prisoners who have served half of their term and prisoners
serving long terms of imprisonment (more than 2 years sentence), as has been imposed by the
Court. Until today the Board has released on conditions, 7 prisoners 2 of which were life
sentenced to life imprisonment.

30. The Board’s authority does not, in any way, affect the constitutional prerogative of the
President of the Republic who, on the recommendation of the Attorney-General may remit,

suspend or commute any sentence passed by a Court [article 53(4) of the Constitution].

31. The law lays down different imprisonment periods as regards prisoners serving more than one



term of imprisonment imposed consecutively or concurrently. In the case of life imprisonment,
the prisoner must have served at least 12 years in prison, in order to be eligible to submit an
application. In the case of consecutive sentences of life imprisonment, the prisoner must have
served at least 25 years in prison, in order to be eligible to submit an application.

Reply to the issues raised in paragraph 6 of the list of issues
Violence

32. Domestic violence was criminalized in 1994 by the Violence in the Family (Prevention and
Protection of Victims) Law, 1994, [L.47(1)/1994], which was later replaced by the Violence in
the Family (Prevention and Protection of Victims) Law, 2000, [L.119(1)/2000], as amended in
2004. This Law, condemns, inter alia, any act of violence within the family, raises substantially
the penalties for violence, provides protection to victims by empowering the Court to issue
restraining orders, clarifies that marriage to the victim is not a defence for rape, it facilitates
the reporting of violent incidents, provides for the appointment of Family Counsellors, the
setting up of the Advisory Committee for the Prevention and Combating of Domestic Violence
(ACPCDV) to monitor the implementation of the Law, the taking of testimony of victims of
violence by electronic means, the protection of victims and witnesses, makes the spouse a
compellable witness and makes an omission to report a case of violence against a minor or a
person with severe mental or psychological deficiency, a criminal offense punishable with
imprisonment.

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus
Comments to Paragraph 32:

Although domestic violence is criminalised, Cyprus has still a long way to go as far as protection of
persons experiencing domestic violence concerns and especially migrant women:

1) Domestic workers are not protected at all and are not even treated as victims of domestic
violence when they report violence by their employer(s) and/or other member(s) of the family in
which they work (for more details, see comment 34).

2) Migrant women, who are members of the family of a Cypriot/European citizen, find themselves

in a very vulnerable position when they experience domestic violence, as reporting it may entail

losing their legal resident status and/or having to deal with the lack of any means of survival. 1%

[28] KISA — Report — 30.09.2009. The Position of Migrant Women in Cyprus

KISA — Press Release — 16.12.2011. End the “legitimation” of violence against migrant women

KISA — Report — 25.06.2012. Convention on the Elimination of All Forms of Discrimination Against Women
(CEDAW) Shadow Report 2012

KISA — Press Release —08.03.2013. End discrimination and violence against migrant domestic workers!

Commissioner for Administration and Human Rights (Ombudswoman) — 27.08.2013. Report on a case of
concealing a pregnancy which was handled and investigated by the Cyprus Police (EkBeon Emitpdmou AlOlKROEWC Kall
MNpootaciag AvBpwnivwv AlKaLwUATWY avadopLka e ToV XElpLopo kat Tn Stepevvnon amd tnv Actuvouia undBeong
amokpu NG TOKETOU — In Greek)
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In Cyprus, migrants, who are members of the family of a Cypriot/European citizen, are granted a
temporary residence permit, which is issued either for work purposes, or with a “visitor” status.
The visitor status is not a specialised resident permit for members of family of a citizen. According
to the Law, this status basically offers a resident permit without any access to social, economic, or
political rights. In order to have the work permit, they have to fulfil several discriminatory criteria
and practises. They must for example submit to the immigration police an employment contract in
order to be granted a resident permit and they have to repeat this exercise each time they change
employer and/or they need to renew their residence permit and/ot employment contract. As
many of such women have young children and also because of the current economic crisis, it is
very difficult for them to find a permanent job and have an employment contract and, therefore,
most of them apply for a resident permit as a “visitor” without employment. Such a resident
status does not foresee for any rights other than residency right and is precarious. [*]

Migrants, who apply for a resident permit as a spouse of a Cypriot/an EU citizen, have to have the
consent of the latter, in order to get their residence permit. As a result, they are fully dependable
upon their spouses and this is especially problematic when the latter is an abusive spouse.

Although Directive 2004/38/EC on the right of citizens of the Union and their family members to
move and reside freely within the territory of the Member States provides that in case of domestic
violence, the victim should have the right to a residence permit independently of their abusive
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KISA — Press Release — 15.01.2014. Abuse of power by a Senior Lawyer of the Law Office of the Cyprus
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spouse and irrespective of the time of the relationship, the Republic of Cyprus does not implement
this. As a result, migrants, and especially migrant women, who experience domestic violence,
either do not report it, because they are afraid they will lose their resident permit, or, if they leave
such an abusive relationship, they become undocumented migrants.

Migrant women, who report domestic violence against them, find themselves in a very vulnerable
and precarious position. As mentioned above, in case they have a residence permit as the spouse
of a Cypriot/EU citizen, they become undocumented as soon as their husband reports that they do
not live together anymore. In case they have underage child(ren), they can apply for a residence
permit as a member of the family of an EU / Cypriot citizen, based on the fact that their child(ren)
is a Cypriot/an EU citizen. Again, this is issued either for work purposes, or with a “visitor” status.
In most of the cases, women, who manage to escape an abusive relationship, have young children
and therefore, it is very difficult to them to (re)enter the labour market, as they are the single
providers of care to their children. In order to apply for a residence permit as “visitor,” members
of the family of a Cypriot/European citizen must prove they have adequate means of subsistence
or a sponsor, deposit a bank guarantee, and prepare a private health insurance. Due to these
conditions, many of them do not manage to apply, or to get their residence permit, as they cannot
fulfil the requirements. As a result, many of them are forced to become undocumented migrants
without any rights and at risk of arrest, detention, and even deportation.

Moreover, most of the women who report domestic violence find themselves without any
financial resources, as: a) accessing the labour market is extremely difficult due to the reasons
stated above, b) in most of the cases, they do not receive alimony by the father of the child(ren),
and c) as migrant women, they are excluded from any scheme of social support. They do not have
access to the welfare benefit (except for a small amount concerning the welfare benefit of the
child(ren), or to child benefit, or to the benefit for single-parent families. Furthermore, they do not
have access to health care either.

As a result of the failure of the Republic of Cyprus to protect them and because of their exclusion
from any social rights, migrant women who experience domestic violence often return to abusive
relationships/marriages, having no other alternative.

Response by the Government of the Republic of Cyprus

33. The SWS receive reports concerning violence in the family, both against adults and children,
and proceeds with an investigation of the reported case. The report can be made by any
person anonymously as well.

34. According to Section 2 of this Law, “Member of the family” means: a) a husband and wife who
(i) have been legally married, whether the marriage is still valid, or (ii) are or were cohabiting
as husband and wife, (b) the parents of the persons referred to paragraph (a), (c) children of
the persons referred to in paragraph (a), irrespective of whether such children are the natural
or adopted children of either or both the said persons, as well as the grandchildren of the
persons referred to in paragraph (a), and (d) any person residing with any of the above
mentioned.



KISA comments to the fourth and fifth periodic report of the Republic of Cyprus

Comment to Paragraph 34:

Domestic workers, the overwhelming majority of whom are migrant women, reside with their
employers and are thus considered to be ‘members’ of the family, under the Domestic Violence

law.

In practice, however, when domestic workers report violence against them by their
employers/other persons residing with them and/or relatives and friends who are frequent
visitors, the police and the prosecuting authorities in general do not investigate complaints under
the Domestic Violence law, which provides for much more effective protection of victims and
stricter punishment for perpetrators, but under the General Penal Code. They do however
investigate complaints under Domestic Violence legislation if a domestic worker is accused of
violence by an employer or other persons residing with them.

Response by the Government of the Republic of Cyprus

35. “Violence", for the purposes of this Law, is defined in section 3 as ‘(1) any act, omission or
behaviour which causes physical, sexual or mental injury to any member of the family by
another member of the family and includes violence used for the purpose of having sexual
intercourse without the consent of the victim as well as of restricting its freedom; (2)
Notwithstanding the meaning of the term "violence" pursuant to subsection 1 above, the
offences referred to in section 147 (incest) of the Criminal Code,CAP.154 shall fall within the
said meaning ; (3) any act or behaviour constituting violence, pursuant to subsections 1 and 2
of this section or an offence, pursuant to sections 174 (intercourse with young male under 13
years old), 175 (bestiality) and 177 (indecent exhibition) of the Criminal Code CAP.154, when
committed in the presence of a minor member of the family, shall be considered as violence
used against the said minor if it may cause to him/her mental injury. The said act or behaviour
shall constitute an offence punishable under subsection 4 of this section, and, (4) any person
using violence pursuant to subsection 1 commits an offence under this Law, punishable with
imprisonment up to 5 years or with a fine up to 3 thousand pounds or with both such
penalties, except in the case of common assault which is punishable with imprisonment for 2
years and in the case where a more severe punishment is provided under any other or this
Law.

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus

Comment to Paragraph 35:

As amply documented in many reports of national, European and international bodies and



organisations, migrant domestic workers are a group most vulnerable and subjected to domestic
violence, both physical and psychological violence, and including sexual harassment and rape. A
form of psychological violence against migrant domestic workers is the intimidation they are
subjected to by employers, withholding of their salaries, passports and other personal
documents, loss of their legal status and, ultimately, deportation. [>°] KISA has received many
reports of repeated sexual violence instances against migrant domestic workers, including rape,
by different male members of the same family, forced provision of sexual services to the male
members of the family in return for the domestic worker’s salary.

This violence is not readily reported to the police for obvious reasons. A domestic worker who falls
victim to sexual violence by her employer and is finally forced to abandon her place of work loses
her legal migration status and is, therefore, subject to arrest and deportation if she does not file a
complaint to the authorities within 15 days.

Response by the Government of the Republic of Cyprus

36. According to section 4 of the above Law, when any of the 12 offences listed in this section -and
which is also provided for in the Criminal Code CAP.154- is committed by member of the same
family, this shall be considered as particularly serious (aggravated violence) and the Court may
impose the increased penalties set out in this Law.

Statistics

37. In the past five years, data gathered from the Police and the SWS indicate an average of 1000
service cases. Furthermore, the data indicate a slight increase each year. The following data
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http://kisa.org.cy/27-08-2013-%ce%ad%ce%ba%ce%b8%ce%b5%cf%83%ce%b7-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%ce%b4%ce%b9%ce%bf%ce%b9%ce%ba%ce%ae%cf%83%ce%b5%cf%89%cf%82-%ce%ba%ce%b1%ce%b9-%cf%80%cf%81/
http://kisa.org.cy/07-01-2014-%ce%ad%ce%ba%ce%b8%ce%b5%cf%83%ce%b7-%cf%84%ce%b7%cf%82-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%ce%b4%ce%b9%ce%bf%ce%b9%ce%ba%ce%ae%cf%83%ce%b5%cf%89%cf%82-%ce%ba%ce%b1/
http://kisa.org.cy/07-01-2014-%ce%ad%ce%ba%ce%b8%ce%b5%cf%83%ce%b7-%cf%84%ce%b7%cf%82-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%ce%b4%ce%b9%ce%bf%ce%b9%ce%ba%ce%ae%cf%83%ce%b5%cf%89%cf%82-%ce%ba%ce%b1/
http://kisa.org.cy/07-01-2014-%ce%ad%ce%ba%ce%b8%ce%b5%cf%83%ce%b7-%cf%84%ce%b7%cf%82-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%ce%b4%ce%b9%ce%bf%ce%b9%ce%ba%ce%ae%cf%83%ce%b5%cf%89%cf%82-%ce%ba%ce%b1/
http://kisa.org.cy/15-01-2014-%ce%ba%ce%b1%cf%84%ce%ac%cf%87%cf%81%ce%b7%cf%83%ce%b7-%ce%b5%ce%be%ce%bf%cf%85%cf%83%ce%af%ce%b1%cf%82-%ce%b1%cf%80%cf%8c-%ce%b1%ce%bd%cf%8e%cf%84%ce%b5%cf%81%ce%b7-%ce%b4%ce%b9%ce%ba/
http://kisa.org.cy/15-01-2014-%ce%ba%ce%b1%cf%84%ce%ac%cf%87%cf%81%ce%b7%cf%83%ce%b7-%ce%b5%ce%be%ce%bf%cf%85%cf%83%ce%af%ce%b1%cf%82-%ce%b1%cf%80%cf%8c-%ce%b1%ce%bd%cf%8e%cf%84%ce%b5%cf%81%ce%b7-%ce%b4%ce%b9%ce%ba/
http://kisa.org.cy/15-01-2014-%ce%ba%ce%b1%cf%84%ce%ac%cf%87%cf%81%ce%b7%cf%83%ce%b7-%ce%b5%ce%be%ce%bf%cf%85%cf%83%ce%af%ce%b1%cf%82-%ce%b1%cf%80%cf%8c-%ce%b1%ce%bd%cf%8e%cf%84%ce%b5%cf%81%ce%b7-%ce%b4%ce%b9%ce%ba/
http://kisa.org.cy/02-07-2013-%ce%ad%ce%ba%ce%b8%ce%b5%cf%83%ce%b7-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%ce%b4%ce%b9%ce%bf%ce%b9%ce%ba%ce%ae%cf%83%ce%b5%cf%89%cf%82-%ce%ba%ce%b1%ce%b9-%cf%80%cf%81/
http://kisa.org.cy/02-07-2013-%ce%ad%ce%ba%ce%b8%ce%b5%cf%83%ce%b7-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%ce%b4%ce%b9%ce%bf%ce%b9%ce%ba%ce%ae%cf%83%ce%b5%cf%89%cf%82-%ce%ba%ce%b1%ce%b9-%cf%80%cf%81/
http://kisa.org.cy/02-07-2013-%ce%ad%ce%ba%ce%b8%ce%b5%cf%83%ce%b7-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%ce%b4%ce%b9%ce%bf%ce%b9%ce%ba%ce%ae%cf%83%ce%b5%cf%89%cf%82-%ce%ba%ce%b1%ce%b9-%cf%80%cf%81/
http://kisa.org.cy/02-07-2013-%ce%ad%ce%ba%ce%b8%ce%b5%cf%83%ce%b7-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%ce%b4%ce%b9%ce%bf%ce%b9%ce%ba%ce%ae%cf%83%ce%b5%cf%89%cf%82-%ce%ba%ce%b1%ce%b9-%cf%80%cf%81/
http://kisa.org.cy/07-11-2013-%ce%b5%ce%bd%ce%b4%ce%b9%ce%ac%ce%bc%ce%b5%cf%83%ce%b7-%ce%ad%ce%ba%ce%b8%ce%b5%cf%83%ce%b7-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%ce%b4%ce%b9%ce%bf%ce%b9%ce%ba%ce%ae/
http://kisa.org.cy/07-11-2013-%ce%b5%ce%bd%ce%b4%ce%b9%ce%ac%ce%bc%ce%b5%cf%83%ce%b7-%ce%ad%ce%ba%ce%b8%ce%b5%cf%83%ce%b7-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%ce%b4%ce%b9%ce%bf%ce%b9%ce%ba%ce%ae/
http://kisa.org.cy/07-11-2013-%ce%b5%ce%bd%ce%b4%ce%b9%ce%ac%ce%bc%ce%b5%cf%83%ce%b7-%ce%ad%ce%ba%ce%b8%ce%b5%cf%83%ce%b7-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%ce%b4%ce%b9%ce%bf%ce%b9%ce%ba%ce%ae/
http://kisa.org.cy/07-11-2013-%ce%b5%ce%bd%ce%b4%ce%b9%ce%ac%ce%bc%ce%b5%cf%83%ce%b7-%ce%ad%ce%ba%ce%b8%ce%b5%cf%83%ce%b7-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%ce%b4%ce%b9%ce%bf%ce%b9%ce%ba%ce%ae/
http://kisa.org.cy/20-02-2014-%ce%ad%ce%ba%ce%b8%ce%b5%cf%83%ce%b7-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%ce%b4%ce%b9%ce%bf%ce%b9%ce%ba%ce%ae%cf%83%ce%b5%cf%89%cf%82-%ce%ba%ce%b1%ce%b9-%cf%80%cf%81/
http://kisa.org.cy/20-02-2014-%ce%ad%ce%ba%ce%b8%ce%b5%cf%83%ce%b7-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%ce%b4%ce%b9%ce%bf%ce%b9%ce%ba%ce%ae%cf%83%ce%b5%cf%89%cf%82-%ce%ba%ce%b1%ce%b9-%cf%80%cf%81/
http://kisa.org.cy/20-02-2014-%ce%ad%ce%ba%ce%b8%ce%b5%cf%83%ce%b7-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%ce%b4%ce%b9%ce%bf%ce%b9%ce%ba%ce%ae%cf%83%ce%b5%cf%89%cf%82-%ce%ba%ce%b1%ce%b9-%cf%80%cf%81/
http://kisa.org.cy/20-02-2014-%ce%ad%ce%ba%ce%b8%ce%b5%cf%83%ce%b7-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%ce%b4%ce%b9%ce%bf%ce%b9%ce%ba%ce%ae%cf%83%ce%b5%cf%89%cf%82-%ce%ba%ce%b1%ce%b9-%cf%80%cf%81/

indicate the service cases reported to the SWS for the period 2002-2011:

Dawsesric Fiokence Service Cases per comt increase/ ecrease
2002 508 3716
2003 G647 1153
204 TG 1203
2005 111a 4508
20046 1008 L83
2007 984 -228
2008 1282 3002
2009 901 -1 72
2010 1030 1252
2011 783 -31.55

38.

39.

Police statistics on domestic violence present the following data:

(a) Three tables on the annual number of incidents, complainants and accused for the period
2003-2010 as well as aggregated data for the overall period of 7 years. In terms of type of
violence, on the basis of 6459 incidents, it is shown that 79 per cent of incidents are of bodily
nature, 19 per cent of psychological, and 2 per cent of sexual nature. Data on complainant and
accused indicate a gender perspective, with males accounting for 83 per cent of the accused
pool and of 23 per cent of the complainants’ pool;

(b) Data on domestic child abuse reveals a percentage of minor complainants of 12 per cent of
the overall complainant pool, with an almost equal representation between boys and girls;

(c) The Table on the annual number of criminal investigations concerning domestic violence
indicates an average of 346 such criminal cases/investigations by the police for the period
1994-2010. The average for the period 2004-2010 rises to 453, which accounts to 51 per cent
of all incidents recorded;

(d) On the basis of all (941) incidents reported to the police in 2005, in 425 (45 per cent) of
them the police proceeded with official criminal investigation. 92 per cent of the cases
investigated (390) were filed in Court and 164 of them (42 per cent) were withdrawn,
suspended or interrupted, primarily due to victim retraction (attrition);

(e) Of the remaining 226 cases, there were 148 (66 per cent) convictions and 78 (34 per cent)
acquittals. The sentences imposed were by 74 per cent fine/bond, 21 per cent imprisonment
(including suspended) and by 5 per cent custodian order on the condition to attend
therapeutic intervention program. A study of the same subject matter concerning the incidents
reported to the police in 2006 is close to completion. The numbers seem to accord with
findings concerning the previous year (2005).

Annual data on Police criminal investigations concerning domestic violence for the period
2001-2010 is set out below:

Fear Criminal feventgarions
2001 336
2002 320

2003 414



Fear Criminal drvestigations

2004 igo
2003 410
2006 403
2007 502
2008 7
2000 483
2010 515
Average 1904-2010 3446
Average 2004-2010 453

Reported Incidents of Domestic Violence by Type

Type of
A 004 [ 2005 | 2006 | 2007

Gewieal B 2 1 36
JBodly 416 FEL 811 Hs
Py bokagical i 1 &) 181 21

TOTAL 50% 944 1023|1078

Complainants for Domestic Violence by Sex / Age

|5= 2004 | 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | ToTAL [Percentaned
Ir fan o]  wes|  ae3] 28| am| 7S
IPI'I'."l'. 18 27 43 i 57 =5 rE |
Wornan sor] 7|  7va]  7es| e8| s0s
il < 18 al @ 80 T
vora]  s36|  oees| 1103 1143] 1020 004

Accusad for Domestic Viclence by Sex / Age

x 2004 | 2005 | 2006 | 2007 | 2008 | 2000 | 2010 | TOTAL [Percentaged
Man 418 706 #857 )| B [0
Boy< 18 8 19 24 5 7
Woman 84 166 183 196 177 165
Girl < 18 1 5 2 1 1

TOTALL  512) 975 1061) 1115 1006 861 056' ﬁ306| 100,00%

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus

Comment to Paragraph 37-39:

As in almost all statistical data, migrants are invisible in this area, too. Thus, statistics for domestic
violence do not refer to the migration status of persons experiencing domestic violence, although
this is an important element in recording and combating domestic violence. The same applies to
gender identity, trans status or sexual orientation.



In addition, statistics do not reflect the real dimensions of the phenomenon, as: 1) women in
general and especially migrant women are discouraged from reporting domestic violence against
them. KISA has received many complaints by migrant women, who reported that police did not
agree to take their statement, and/or threatened them with deportation if they insisted on
reporting incidents of domestic violence, telling them that “their residence permit depends fully
on their husbands.” 2) Undocumented migrant women are not protected from arrest, detention
and deportation when reporting incidents of violence against them. Therefore, most
undocumented migrant women who experience domestic violence are afraid and do not report it.
3) As mentioned in comment 34 above, when domestic workers report violence against them by
their employers/other persons residing with them, their complaints are not treated as incidents of
domestic violence.

Response by the Government of the Republic of Cyprus
Dealing with domestic violence

40. The Police Domestic Violence and Child Abuse Office (PDVCAO) has a leading role in the
investigation of domestic violence cases, the collection of statistical data, the provision of
assistance to all Police Stations and the professional police training, in collaboration with the
Cyprus Police Academy (CPA). Such training is organized at four different levels:

(a) The Basic Level, where new recruits at the CPA are given a series of lectures covering legal,
procedural, and other formal or structural aspects of policing, general awareness and social
sensitization and child sexual abuse;

(b) The Advanced Level, which is a 5-day (40-hour) course on domestic violence attended by
investigators, offered on a continuous basis. Since 2008, additional 3-day (24hrs) courses
on child victims are organized annually;

(c) The Specialized Level, which is a 3-week training of police investigators on child sexual
abuse cases, interviewing vulnerable witnesses and obtaining video recorded statements
and;

(d) The Refresher Courses, which are short-span training sessions, conducted to update and
refresh the knowledge of in service personnel.

Each Police Station has on average of four specialized police officers.

41. In handling cases involving domestic violence and/or child abuse, the Police follow relevant
legislation, Police Standing Orders, Circulars of the Chief of the Police, as well as other official
documentation codifying policing procedures and defining obligations and responsibilities.
These are all found in a “Police Manual” which was first published in 2005 and revised in 2006,
with funding by the National Machinery of Women’s Rights (NMWR).

42. The domestic violence government agencies, as well as NGOs, cooperate on the basis of the
Manual of Interdepartmental Cooperation on Domestic Violence, approved by the Council of
Ministers in 2002, which describes procedures and guidelines through which all agencies and
professionals work together for the prevention and treatment of domestic violence. The
Manual applies to the following services: Legal Services, SWS, Police, Health Services and the
Ministry of Education and Culture (MOEC) and to non-governmental organizations operating



programs for the prevention and combating of domestic violence.

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus

Comment to Paragraph 42:

Although NGOs operating programmes specifically for the prevention and combating of domestic
violence are included in this cooperation, it is regrettable that NGOs such as KISA engaged in the
areas of migration and asylum and, therefore, with expertise regarding migrants, are not included.
Such NGOs could contribute with their expertise on the specific needs of migrants and women in
particular, who experience domestic violence, including sexual harassment and rape.

Response by the Government of the Republic of Cyprus

43, The program ‘Prevention and Treatment of Violence in the Family’ provides both minors and
adult victims of violence the right to seek help, support and protection in order be able to deal
with the violence they are facing. This Program pays special attention to the abuse and/or
neglect of minors, defending the rights of children by giving them access to services which
provide assistance.

44, The SWS give emphasis to the mobilisation of NGOs concerning the prevention and handling of
violence in the family. Through the Grants-in-Aid Scheme, financial and technical support is
provided to the Association for the Prevention and Handling of Violence in the Family. More
specifically in 2011 an amount of €119.000, 00 has been provided for the support of the Crisis
Centre, the Shelter and the Training Seminars run by the Association.

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus
Comment to Paragraph 44:

As KISA has been repeatedly informed, the government does not include in its financial support to
the Association for the Prevention and Handling of Violence in the Family undocumented
migrants and especially undocumented migrant women in their services. As a result,
undocumented migrant women, who are particularly vulnerable to domestic violence, are
excluded from support and protection and do not have any means of escape. The same goes for
the Social Welfare Services, which do not provide any support to undocumented women
experiencing domestic violence.

Response by the Government of the Republic of Cyprus



45, The ACPCDV established in 1996, prepared a NAPPCVF for the period 2008-2013, which has
been approved by the Council of Ministers on 3 December 2009. This action plan demonstrates
the commitment of the Government’s policies to set the prevention and combating of
domestic violence as a priority. Its objectives are to prevent the phenomenon of domestic
violence, to offer educational programmes to all the professionals involved, to offer services to
victims and perpetrators and establish the prosecution of the perpetrators according to the
Law

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus

Comment to Paragraph 45:

As it can be easily deduced from the above and despite the vulnerability of migrant women to
domestic violence, they are excluded entirely from all support measures and mechanisms. Thus,
both the National Action Plan for the Prevention and Combating of Violence in the Family for
2008-2013, referred to in the Government’s report, and the new Plan for 2010-2015 totally
exclude migrant women and particularly domestic workers altogether from the support and
protection measures for victims of domestic violence.

Response by the Government of the Republic of Cyprus

46. Domestic violence cases involving house workers can also be investigated by the Ombudsman
under the Equal Treatment in Occupation and Vocational Training Law [L.205(1)/2002,as
amended]. For example, when a complaint is filed to the Ombudsman by female house
workers regarding sexual harassment by their male employers, this is considered as
discrimination on the grounds of sex, thus it falls within the ambit of the Equality Authority. In
case the Ombudsman finds the allegations of the victim to be sound, a report is submitted to
the relevant authorities and brought to the attention of the Attorney General.

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus

Comment to Paragraph 46:

The fact that migrant domestic workers who are subjected to domestic violence can submit
complaints to the Ombudswoman for sexual harassment under the Equal Treatment in
Employment and Vocational Training Law, as mentioned in the government’s report, does not in
any way fill the gap created as a result of their exclusion from the Domestic Violence law and the
National Action Plans, especially in relation to protection and support to the victims, for two main
reasons: First, the Ombudswoman can only investigate cases where government and other public
services and bodies are involved, and not against entities or individuals in the private sector.
Secondly, the Ombudswoman’s findings and recommendations are not binding, while in their



overwhelming majority competent public services and agencies routinely ignore these findings and
recommendations and are not accountable for doing so.

A case in point’®Y

is one reported to the Ombudswoman by KISA concerning a migrant domestic
worker from the Philippines, Ms E.F., who was repeatedly sexually harassed by her employer. The
Ombudswoman found that the failure of the Labour Department of the Ministry of Labour and
Social Insurance to investigate the complaint, as it was obliged to do under the above mentioned
Equal Treatment Law, the failure of the police to investigate the complaint for sexual harassment
under the same law but under the Penal Code Law, the decision of the Attorney General that the
case could not be corroborated in court, and the resulting confusion led to the victimisation, once
again, of the migrant woman, who had her residence and work permit revoked and was arrested

for deportation.

Response by the Government of the Republic of Cyprus
Reply to the issues raised in paragraph 7 of the list of issues

The Combating of Trafficking and Exploitation of Human Beings and the Protection of Victims
Law, 2007 [L.87(1)/2007, as amended]

47.Law L.87(1)/2007 replaced the Combating of Trafficking in Human Beings and Sexual
Exploitation of Children Law, 2000, [L.3(1)/2000]. It fully harmonises national legislation with
European legislation (EC Directive 2004/81/EC and EC Framework Decisions 2002/629/JHA and
2004/68/JHA) and implements the UN and Council of Europe relevant Conventions and
Protocols, particularly the Protocol to Prevent, Suppress and Punish Trafficking in Persons,
especially Women and Children, supplementing the UN Convention Against Transnational
Organized Crime. The Law covers all aspects of trafficking such as exploitation of the
prostitution of others or other forms of sexual exploitation, forced labour or services, slavery
or practices similar to slavery and the removal of organs. The Law has special provisions for
children, including unaccompanied minors and child pornography.

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus
Comment to Paragraph 47:

The Prevention and Combating of Trafficking and Exploitation of Human Beings and Protection of

(51 Report of the Equality Body, under the Office of the Ombudswoman, Investigation of a report for sexual
harassment of a migrant domestic workers, No. AKI 67/2010, 19/4/2011
http://www.ombudsman.gov.cy/Ombudsman/Ombudsman.nsf/All/EB538C793DBB3D60C22578A0001DA9C1/Sfile/AK
1%2067.2010-19042011.doc?OpenElement



Victims of Trafficking Law (Law L. 60(1)/2014) was enacted on 9/4/2014% The new law purports
to harmonise the national legal framework with EU legislation and international legal instruments
for combating trafficking in human beings. (Framework Decision of 15 March 2001 on the rights if
victims in criminal proceedings - 2001/220/JHA, Directive 2004/81/EC on the residence permit
issued to third-country nationals who are victims of trafficking in human beings or who have been
the subject of an action to facilitate illegal immigration, and who cooperate with the competent
authorities, Directive 2011/36/EU on preventing and combating trafficking in human beings and
protecting its victims, and replacing Council Framework Decision 2002/629/JHA, UN Convention
against Transnational Organised Crime and its Protocol to Prevent, Suppress and Punish
Trafficking in Persons, especially women and children, the Convention for the Suppression of the
Traffic in Persons and of the Exploitation of the Prostitution of Others, and the Council of Europe

Convention on Action against Trafficking in Human Beings). [*’]

The bill was first drafted by the working group on legislation of the Multidisciplinary Coordinating
Group on Trafficking, in which KISA played a key role with its legal expert. Following the first draft,
the bill was substantially changed by the Ministry of Interior and the Attorney General’s Office,
which introduced or changed provisions that violated Directive 2011/36/EU as regards in
particular the protection of victims of trafficking from deportation. At the stage of its discussion at
the Human Rights Committee of the House of Representatives, even though the participation of
NGOs and other stakeholders was very cursory because the whole issue was treated as a matter of
urgency in view of infringement procedures initiated by the European Commission for late
transposition, they nevertheless were given the opportunity to submit their positions in writing.

[*]

This procedure resulted in removing and/or amending some of the problematic provisions but a
number of serious problems still remain, the main of which are listed below.

[*’] http://kisa.org.cy/wp-content/uploads/2014/04/Trafficking_Law_2014.pdf
[33] Government Gazette of the Republic of Cyprus — 09.03.2012 — “Law_Amendment on the Prevention of
Trafficking in and Exploitation of Human Beings and the Prevention of Victims of 2012” (Emionun Ednuepida 1ng
Kumplakng Anuokpatioag — O mept tng KatamoAéunong tng Eumopiag kat tng EkpetaAAeuong Mpoownwy Kal TG
MNpootaociag Quuatwy (Tpomomotntikog) Nopog tou 2012)

Government Gazette of the Republic of Cyprus —01.04.2014 — L. 60(1)/2014 on the Prevention and Combating
of Trafficking in and Exploitation of Human Beings and the Protection of Victims of 2014 [N.60(1)/2014 — O nepi g
MNpoAnding kat tng KatamoAéunong tng Eumopiag kat tng EkpetdAMeuong Mpoownwv kal tng Mpootaciog Twv
Quuatwv Nopog tou 2014 — In Greek]

[34] Commissioner for Administration and Human Rights (Ombudswoman) — 17.10.2013. Position paper by the
Commissioner for Administration (Ombudswoman) as the National Independent Authority on Human Rights on the
framework of prevention and combating trafficking in human beings in Cyprus (TomoB¢tnon Emitpomnou ALOIKAOEWG
kal MNpootaciog AvBpwmivwv AKOLWUATWY avadoplkd Pe To mAaiolo mpoAning Kol KATAmoAEUNONG TNC EUTOPLAC
Mpoownwv otnv Kumpo — In Greek)

Commissioner for the Protection of Child’s Rights — 03.02.2014. Position paper on the harmonization of the
Directive 2011/93/EU on combating sexual abuse and sexual exploitation of children and child pornography
(Ymouvnua O¢oswv tng Emttpomnou Mpootaoiag Twv AKalwUATtwy tou Natdol avadoplkd PE TNV EVOWUATWON TNG
Obnyioc 2011/93/EE oxstkd pe TNV KOTAMOAEUNon tNC oe€ouallkAc Kakomoinong kot tng  oe€oUalLKAC
eKUETAAAEUoNG moLdLwy Kal Tng matdikng mopvoypadiag — In Greek)

Commissioner for the Protection of Child’s Rights — 26.03.2014. Position paper on the “Law on the Prevention
of Trafficking in and Exploitation of Human Beings and the Protection of Victims of 2014” (Yméuvnua O£0£wV TG
Emutpomnou Mpootaciog Twv Akalwudatwy tou MNatdou, Andag Koupoouund, avadopikd pe Tov «mepi Tng MNpoAnling
¢ Eumopiog kat ExkuetdAAevong Npoownwv Kat Tng Mpootaciag twv Quudtwv Nopo tou 2014» - In Greek)



http://kisa.org.cy/09-03-2012-%ce%bf-%cf%80%ce%b5%cf%81%ce%af-%cf%84%ce%b7%cf%82-%ce%ba%ce%b1%cf%84%ce%b1%cf%80%ce%bf%ce%bb%ce%ad%ce%bc%ce%b7%cf%83%ce%b7%cf%82-%cf%84%ce%b7%cf%82-%ce%b5%ce%bc%cf%80%ce%bf%cf%81%ce%af/
http://kisa.org.cy/09-03-2012-%ce%bf-%cf%80%ce%b5%cf%81%ce%af-%cf%84%ce%b7%cf%82-%ce%ba%ce%b1%cf%84%ce%b1%cf%80%ce%bf%ce%bb%ce%ad%ce%bc%ce%b7%cf%83%ce%b7%cf%82-%cf%84%ce%b7%cf%82-%ce%b5%ce%bc%cf%80%ce%bf%cf%81%ce%af/
http://kisa.org.cy/09-03-2012-%ce%bf-%cf%80%ce%b5%cf%81%ce%af-%cf%84%ce%b7%cf%82-%ce%ba%ce%b1%cf%84%ce%b1%cf%80%ce%bf%ce%bb%ce%ad%ce%bc%ce%b7%cf%83%ce%b7%cf%82-%cf%84%ce%b7%cf%82-%ce%b5%ce%bc%cf%80%ce%bf%cf%81%ce%af/
http://kisa.org.cy/09-03-2012-%ce%bf-%cf%80%ce%b5%cf%81%ce%af-%cf%84%ce%b7%cf%82-%ce%ba%ce%b1%cf%84%ce%b1%cf%80%ce%bf%ce%bb%ce%ad%ce%bc%ce%b7%cf%83%ce%b7%cf%82-%cf%84%ce%b7%cf%82-%ce%b5%ce%bc%cf%80%ce%bf%cf%81%ce%af/
http://kisa.org.cy/01-04-2014-%ce%bd-60%ce%b92014-%ce%bf-%cf%80%ce%b5%cf%81%ce%af-%cf%84%ce%b7%cf%82-%cf%80%cf%81%cf%8c%ce%bb%ce%b7%cf%88%ce%b7%cf%82-%ce%ba%ce%b1%ce%b9-%cf%84%ce%b7%cf%82-%ce%ba%ce%b1%cf%84%ce%b1/
http://kisa.org.cy/01-04-2014-%ce%bd-60%ce%b92014-%ce%bf-%cf%80%ce%b5%cf%81%ce%af-%cf%84%ce%b7%cf%82-%cf%80%cf%81%cf%8c%ce%bb%ce%b7%cf%88%ce%b7%cf%82-%ce%ba%ce%b1%ce%b9-%cf%84%ce%b7%cf%82-%ce%ba%ce%b1%cf%84%ce%b1/
http://kisa.org.cy/01-04-2014-%ce%bd-60%ce%b92014-%ce%bf-%cf%80%ce%b5%cf%81%ce%af-%cf%84%ce%b7%cf%82-%cf%80%cf%81%cf%8c%ce%bb%ce%b7%cf%88%ce%b7%cf%82-%ce%ba%ce%b1%ce%b9-%cf%84%ce%b7%cf%82-%ce%ba%ce%b1%cf%84%ce%b1/
http://kisa.org.cy/01-04-2014-%ce%bd-60%ce%b92014-%ce%bf-%cf%80%ce%b5%cf%81%ce%af-%cf%84%ce%b7%cf%82-%cf%80%cf%81%cf%8c%ce%bb%ce%b7%cf%88%ce%b7%cf%82-%ce%ba%ce%b1%ce%b9-%cf%84%ce%b7%cf%82-%ce%ba%ce%b1%cf%84%ce%b1/
http://kisa.org.cy/17-10-2013-%cf%84%ce%bf%cf%80%ce%bf%ce%b8%ce%ad%cf%84%ce%b7%cf%83%ce%b7-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%ce%b4%ce%b9%ce%bf%ce%b9%ce%ba%ce%ae%cf%83%ce%b5%cf%89%cf%82-%ce%ba/
http://kisa.org.cy/17-10-2013-%cf%84%ce%bf%cf%80%ce%bf%ce%b8%ce%ad%cf%84%ce%b7%cf%83%ce%b7-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%ce%b4%ce%b9%ce%bf%ce%b9%ce%ba%ce%ae%cf%83%ce%b5%cf%89%cf%82-%ce%ba/
http://kisa.org.cy/17-10-2013-%cf%84%ce%bf%cf%80%ce%bf%ce%b8%ce%ad%cf%84%ce%b7%cf%83%ce%b7-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%ce%b4%ce%b9%ce%bf%ce%b9%ce%ba%ce%ae%cf%83%ce%b5%cf%89%cf%82-%ce%ba/
http://kisa.org.cy/17-10-2013-%cf%84%ce%bf%cf%80%ce%bf%ce%b8%ce%ad%cf%84%ce%b7%cf%83%ce%b7-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%ce%b4%ce%b9%ce%bf%ce%b9%ce%ba%ce%ae%cf%83%ce%b5%cf%89%cf%82-%ce%ba/
http://kisa.org.cy/17-10-2013-%cf%84%ce%bf%cf%80%ce%bf%ce%b8%ce%ad%cf%84%ce%b7%cf%83%ce%b7-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%ce%b4%ce%b9%ce%bf%ce%b9%ce%ba%ce%ae%cf%83%ce%b5%cf%89%cf%82-%ce%ba/
http://kisa.org.cy/03-02-2014-%cf%85%cf%80%cf%8c%ce%bc%ce%bd%ce%b7%ce%bc%ce%b1-%cf%84%ce%b7%cf%82-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%cf%80%cf%81%ce%bf%cf%83%cf%84%ce%b1%cf%83%ce%af%ce%b1%cf%82/
http://kisa.org.cy/03-02-2014-%cf%85%cf%80%cf%8c%ce%bc%ce%bd%ce%b7%ce%bc%ce%b1-%cf%84%ce%b7%cf%82-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%cf%80%cf%81%ce%bf%cf%83%cf%84%ce%b1%cf%83%ce%af%ce%b1%cf%82/
http://kisa.org.cy/03-02-2014-%cf%85%cf%80%cf%8c%ce%bc%ce%bd%ce%b7%ce%bc%ce%b1-%cf%84%ce%b7%cf%82-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%cf%80%cf%81%ce%bf%cf%83%cf%84%ce%b1%cf%83%ce%af%ce%b1%cf%82/
http://kisa.org.cy/03-02-2014-%cf%85%cf%80%cf%8c%ce%bc%ce%bd%ce%b7%ce%bc%ce%b1-%cf%84%ce%b7%cf%82-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%cf%80%cf%81%ce%bf%cf%83%cf%84%ce%b1%cf%83%ce%af%ce%b1%cf%82/
http://kisa.org.cy/03-02-2014-%cf%85%cf%80%cf%8c%ce%bc%ce%bd%ce%b7%ce%bc%ce%b1-%cf%84%ce%b7%cf%82-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%cf%80%cf%81%ce%bf%cf%83%cf%84%ce%b1%cf%83%ce%af%ce%b1%cf%82/
http://kisa.org.cy/26-03-2014-%cf%85%cf%80%cf%8c%ce%bc%ce%bd%ce%b7%ce%bc%ce%b1-%ce%b8%ce%ad%cf%83%ce%b5%cf%89%ce%bd-%cf%84%ce%b7%cf%82-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%cf%80%cf%81%ce%bf%cf%83/
http://kisa.org.cy/26-03-2014-%cf%85%cf%80%cf%8c%ce%bc%ce%bd%ce%b7%ce%bc%ce%b1-%ce%b8%ce%ad%cf%83%ce%b5%cf%89%ce%bd-%cf%84%ce%b7%cf%82-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%cf%80%cf%81%ce%bf%cf%83/
http://kisa.org.cy/26-03-2014-%cf%85%cf%80%cf%8c%ce%bc%ce%bd%ce%b7%ce%bc%ce%b1-%ce%b8%ce%ad%cf%83%ce%b5%cf%89%ce%bd-%cf%84%ce%b7%cf%82-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%cf%80%cf%81%ce%bf%cf%83/
http://kisa.org.cy/26-03-2014-%cf%85%cf%80%cf%8c%ce%bc%ce%bd%ce%b7%ce%bc%ce%b1-%ce%b8%ce%ad%cf%83%ce%b5%cf%89%ce%bd-%cf%84%ce%b7%cf%82-%ce%b5%cf%80%ce%b9%cf%84%cf%81%cf%8c%cf%80%ce%bf%cf%85-%cf%80%cf%81%ce%bf%cf%83/

(a) The way the crimes are provided in the law do not offer legal certainty and clarity as to the
actions criminalised and will, once again, lead to the impunity of traffickers, because the law is not
clear. (Section Il — Criminal Offences and Court Jurisdiction, Articles 6-28) It is noted that up to
now, as far as KISA is aware, there were no convictions under the anti-trafficking legislation per se.

(b) The law excludes victims from access to free legal advice outside the criminal procedures, a
provision that clearly violates Directive 2011/36/EU. In addition, NGOs are excluded from the
provision of legal advice to victims in the framework of free legal aid, because the law provides for
the provision of these services only by practising lawyers, who in Cyprus can only be employed in
law offices or operate their own office. (Section Ill — Rights and Protection of Victims in criminal
procedures — The right of Victims to compensation, Article 33 (2) and (4), Article 36.)

(c) The law does not provide for the right to effective remedy of persons referred to the police as
potential victims of trafficking and not finally recognised as victims by the Office of the Police of
Combating Trafficking in Human Beings. This is contrary to Article 47 of the Charter of
Fundamental Rights of the EU, which provides for access to an effective remedy. (Section IV -
Recognition, Assistance and Support to Victims — Part 1 — General Provisions, Article 45)

(d) In violation of Directive 2011/36/EU, the law provides that victims of trafficking are recognised
by the Office of the Police of Combating Trafficking in Human Beings on the basis of internal rules
of the police, especially as ‘internal’ they are neither checked nor publicised. Victims of trafficking
should be recognised when their situation falls within the definition of trafficking. (Section IV —
Recognition, Assistance and Support to Victims — Part 1 — General Provisions, Article 46 (5))

Media reports and information reaching NGOs and other stakeholders about the corruption of
public officials and police officers, including high-ranking ones, and participation, implication and/
or profiting, directly or indirectly, from trafficking networks, as per Article 15 of L.87/(1)/2007, are
not, at least as far we know, seriously investigated. A case in point[35] is that of a senior police
officer (Deputy Chief of the Aliens and Immigration Office of the Police), who was arrested in
March 2011 for trafficking in migrant women, including a 15-year old girl. Even though he was one
of the prime suspects in the case and was suspended by the Police, he was finally acquitted
because of lack of credible witnesses. In their reports, most of the media either ignored or failed
to refer to the collaboration of the Deputy Chief of the Aliens and Immigration Police with the
Director of the Civil Registry and Migration Department of the Ministry of Interior, who is
responsible for issuing residence permits. It is therefore questionable if the authorities have ever
bothered to investigate corruption not only in the Police but also in the Civil Registry and
Migration Department.

Response by the Government of the Republic of Cyprus

B3] politis newspaper, 17/3/2011, “Detained three of the suspects”,
http://www.politis-news.com/cgibin/hweb?-A=205784&-V=articles
Sigma live-TV channel, 25/3/2011, http://www.sigmalive.com/simerini /news/local/367282



http://www.politis-news.com/cgibin/hweb?-A=205784&-V=articles
http://www.sigmalive.com/simerini%20/news/local/367282

48. According to the above Law, victims of trafficking are protected from criminal charges in case
where the offence is directly related to their status as victims. Victims have one month
reflection period with the possibility of renewal. No fees are required for the issue of the
relevant temporary residence permit. All victims enjoy the following rights irrespective of
whether they have entered the Republic legally or not: protection from deportation, right to
medical care, the right to information concerning their rights provided for by the Law , public
allowance, the right to psychological support, protection by the police, free translation and
interpretation services, protection of personal data, access to programs provided by the State
or by NGOs in cooperation with the State (if available) for rehabilitation of the social life of the
victims (e.g. vocational training), change sector of employment

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus
Comment to Paragraph 48:

The legal framework for the protection and support of victims is largely adequate, as per the state
party’s report. However, as documented®® in research and other reports of international,
European and local agencies and organisations and evidenced by many cases reported to KISA and
other NGOs, the situation on the ground differs substantially from the legal provisions.
Notwithstanding the progress achieved in the period under review, it is a fact that support and
protection of trafficking victims remain one of the biggest challenges facing the effort to combat
THB in Cyprus, as evidenced for example in a number of reports of the Ombudswoman’s Office as
National Human Rights Institution and experienced by NGOs.

As detailed below, some of the most fundamental rights of trafficking victims not only are they not
respected but they are actually violated by the policies and practices of the administration, while
this has become worse in the last year or so under the pretext of the economic crisis and the
bailout austerity measures.

The magnitude of the problem is well illustrated by the Rantsev v. Cyprus and Russia case’, of 7
January 2010, in the landmark ruling of the European Court of Human Rights, about Oxana
Rantseva, a young Russian woman who fell to her death in her attempt to escape her traffickers
on 29 March 2001. With this ruling, Cyprus was convicted for its “failure to provide for an
appropriate legal and administrative framework to combat trafficking and to properly investigate
how and where the victim was recruited”. Even though the legal framework and policies in

Bélsee for example:

US Department of State, Trafficking in persons Reports, (Cyprus first featured in the TIP Reports in 2004; since then, it
oscillates between Tier 2 and Tier 2 Watch List);

http://www.state.gov/i/tip/rls/tiprpt/;

ENAR Shadow Reports — Racism in Cyprus, annual reports prepared by KISA or with the support of KISA, for the years

2005-2012, http://www.enar-eu.org/Shadow-Reports-on-racism-in-Europe-203;

GRETA, Report concerning the implementation of the Council of Europe Convention on Action against Trafficking in
Human Beings in Cyprus, First evaluation round,
http://www.coe.int/t/dghl/monitoring/trafficking/Docs/Reports/GRETA 2011 8 FGR _CYP_en_final.pdf

7 http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-96549



http://www.state.gov/j/tip/rls/tiprpt/
http://www.enar-eu.org/Shadow-Reports-on-racism-in-Europe-203
http://www.enar-eu.org/Shadow-Reports-on-racism-in-Europe-203
http://www.coe.int/t/dghl/monitoring/trafficking/Docs/Reports/GRETA_2011_8_FGR_CYP_en_final.pdf
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-96549

relation to the artist visas have been changed since the death of Oxana Rantseva, trafficking in
general and for sexual and labour exploitation in particular, continues to be a serious problem in
Cyprus.

The failure of the state to uphold, support and protect the rights of trafficking victims and, worse
still, to actually violate them is a direct consequence of the migration model, policies and practices
in place in Cyprus. In spite of scattered and itemised corrective policies and measures since it was
first introduced, the basic tenets of this migration model still obtain today. It was instituted at the
beginning of the 1990s, in agreement with the social partners (trade unions and employer
organisations), in order to meet acute labour shortages in low-skilled or unskilled jobs and in
sectors such as agriculture, services, cleaning and catering services, the construction and hotel
industries, jobs that Cypriots would not take up. On the basis of a very stringent approach, the
migration model provides for temporary stay and employment permits normally renewable for no
more than a maximum period of 4 Bg]years. With this permit, a migrant is attached to a specific
employer and a specific job. Migrants can change employer only if they are given the so called
“release paper” by their employer and only after the first 6 months of employment or if they can
prove to the competent authority that their rights are seriously violated. With a release paper, a
migrant has one month within which to find a new employer, otherwise they become
automatically irregular. In addition, the employer can at any moment and without any notice
terminate the employment of the migrant employee who, in that event, will automatically lose
their resident permit as well and therefore be subject to arrest, detention and deportation. This
absolute dependence and bondage to the employer make migrants very vulnerable to extreme
exploitation and trafficking.

In its decision on the Rantseva case, the ECHR “expresses the need for an urgent re-examination of
the trafficking policy, but also of the national immigration policy and practices in general”. In its
decision, the Court found that many of the procedural requirements in force in Cyprus set the
immigrant worker under the control of the employer, thus creating a breeding ground for

B9 However, since the decision of the Court, there has been no re-

trafficking and slavery
evaluation of the migration policies of the state. On the contrary, migration policies, under the
pretext of the economic crisis and under the weight of extreme nationalism and populism using

the anti-immigrant and xenophobic narrative, have become more stringent in the last few years.

Persons recognised as victims of trafficking are obliged to stay in Cyprus, as they are the main
witnesses of the police in the court case filed against their trafficker. According to the law, as
victims of trafficking, they have access to employment, welfare benefits and to full medical care,
while they should also be granted a residence permit (and renewals) without charge. In reality,
however, they find themselves in poor living conditions, without real access or adequate access to
any of the above rights. Using the economic crisis as an excuse, the Labour Department claims it

B8 This replaced the 6-yr permit with the expressed aim to prevent migrants from qualifying for long-term residence
as provided for under Directive 2003/109/EC. Exempted from the provision of this regulation are migrant domestic
workers working for elderly, seriously ill or disabled people or people with special needs, families with young children,
both parents of whom work, and people with large incomes.

B¥INicoletta Charalambidou, KISA legal advisor, quoted in Anna Hassapi, The Decision of European Court of Human
Rights in the case of Rantsev v. Cyprus and Russia, Cyprus Mail, 9 January 2010 http://cyprus-mail.com/



cannot help victims of trafficking to find employment, especially in sectors other than farming,
agriculture and domestic work (all of them sectors where persons recognised as victims of
trafficking have experienced trafficking). They, therefore, have to depend on welfare benefit. The
Social Welfare Services, however, fail to fulfil their responsibilities, as they usually delay welfare
benefits to trafficking victims for long periods. KISA is currently dealing with a case of a group of 13
persons from India, recognised as victims of trafficking after KISA’s intervention with the Police
Office of Combating Trafficking in Human Beings. Although the Labour Department failed to help
them in finding employment, they have not received their welfare benefits for months (some of
them for 10 months) and they are faced with eviction. Most of them live in a building that the SWS
found for them, as the shelter for victims of trafficking is reserved only for women victims of
trafficking for sexual exploitation. This place is a private building and the victims have to pay rent,
while their only resource is the welfare benefit. Due to the fact that their welfare benefits have
been delayed for such a long time, they have not been able to pay rent for several months and the
owner of the building tried to evict them on at least two occasions. It was only with the mediation
of KISA that their eviction was not realised.

Access to medical care is also problematic for persons recognised as victims of trafficking. They are
often not informed of their right to apply for a medical card and KISA has also dealt with cases that
victims’ access to medical care has been hindered by hospital staff. More specifically, we had two
cases in 2013 when victims visited the hospital and tried to register for medical examination but
the hospital staff refused to register them, telling them that “the hospital is full with migrants
visiting doctors and getting medication for free at the expense of Cypriots”. After the mediation of
KISA, these victims accessed medical care, according to their rights. But the question still remains
for victims that have possibly faced, or will face, the same problem, and did not/will not contact
KISA, or any other NGO/other body to claim their rights. Moreover, KISA deals with cases when
victims have been prescribed treatment not available in the government sector, had to pay to get
it, and the authorities deny to reimburse these expenses, although the law provides for them full
access to medical care, free of charge.

Moreover, the Civil Registry and Migration Department asks victims to pay a fee of 60 euro to
apply for their residence permit, while they are denied reimbursement by the SWS although,
according to the law, they should not be charged to begin with. Furthermore, KISA has dealt with
cases that the CRMD did not issue residence permits for underage children victims, and it is also
typical that the issuance of residence permits is delayed for long periods of time.

In addition, victims are not informed of their right to compensation. Lack of information and the
fact that they are deported immediately after the court proceedings mean that victims do not
have access to their right to seek compensation.

Finally, the fact that the police are responsible for the identification of victims is also problematic. Persons
who are victims of trafficking usually do not trust the police and this is not unjustifiable. In 2013, we had at
least two cases of victims of trafficking being arrested in the shelter for victims and, while they were
cooperating with the police for their cases, one of them was deported. Also in 2013, another person
recognised as victim of trafficking was arrested, detained and deported by the Immigration police after the
conviction of her traffickers. Victims are granted protection only if and for as long as the police need them
for their criminal cases. After they testify in court, victims are asked to leave Cyprus and are not granted
any kind of protection anymore, nor are they informed of their right to claim compensation either from



their traffickers or the state.

Response by the Government of the Republic of Cyprus

49, In cases where the victims have decided to cooperate with the authorities for the prosecution
of the perpetrators, they have the right work and change sector of employment.

50. The victims have access to legal, medical and psychological support. Legal support is provided
by Legal Support Fund when the relevant conditions are met. Medical and/or psychological
support is provided by the Ministry of Health (MOH) and the Department of Psychiatric
Services.

51. For victims who are minors, the Law provides for their access to education and specialized
medical and other care.

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus

Comment to Paragraph 49-51:

Please see comment 48 above.

Further, in the majority of cases, victims are allowed to work only in the same sector and if they
refuse, even for health reasons, they are considered to be willingly unemployed and have, as a
consequence, their welfare benefit discontinued.

Response by the Government of the Republic of Cyprus

Multidisciplinary Coordinating Group for Combating Trafficking in Human Beings (MCGCTHB)

52. An important development in the area of trafficking in human beings has been the
establishment of the MCGCTHB, as provided for by the Law L.87(1)/2007,as amended. Its
purpose is, inter alia, to monitor the implementation of the Law, as well as to take all
necessary measures, to monitor and evaluate the national referral mechanism of the victims
and to collect and exchange information with regard to the offences provided by the Law. The
MCGCTHB is comprised of: 1)the Minister of Interior, as President, who is, according to section
47 of the Law, the National Coordinator for Combating Trafficking in Human Beings, and
representatives of the Law Office of the Republic, the Ministry of Justice and Public Order
(MJPO), the NMWR, the Police, the Ministry of Foreign Affairs (MFA), the Department of
Labour, the SWS, the MOH, the MOEC, the Civil Registry and Immigration Department, the
Asylum Service and up to four NGOs (the Mediterranean Institute of Gender Studies (MIGS)
and the anti-trafficking charity STIGMA). The multidisciplinary coordinating group meets on a
regular basis every three months and it may also meet on other instances as decided by the



National Coordinator for urgent or serious reasons. For the more efficient operation of the
Group, the examination of specialized matters was assigned to Working Groups with the
responsibility to submit recommendations and suggestions to the plenary of the Group.

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus
Comment to Paragraph 52:

In March 2012, Law 13(1)/2012"% was enacted to increase the number of NGO members of the
Multidisciplinary Coordinating Group from 2 to 4. In addition to the 2 NGOs mentioned in the
Government’s report, there are two other members of the MCGCTHB: KISA — Action for Equality,
Support, Antiracism and Cyprus Stop Trafficking.

Despite repeated calls by KISA and other NGOs, the national referral mechanism, referred to in the
Government’s report, has not been activated as the competent authorities have so far failed to
conclude the required memorandum of agreement with NGOs.

Response by the Government of the Republic of Cyprus
Social Welfare Services (SWS)

53. According to Law L.87(1)/2007, the SWS is responsible for the well-being of the victims and for
their rehabilitation. Once a victim is found or referred to by the Police, a social worker is
informed and meets the potential victim immediately informing him/her on the benefits the
Law provides for the victims. They also support the victims by offering them a stay at the
governmental shelter for victims of sexual exploitation, which operates since 26.11/.2007
under the direction of the Ministry of Labour and Social Insurance (MLSI). Apart from safe
accommodation, the shelter provides the victims psychological support and counselling with
an individualized treatment plan and legal advice. The SWS have developed a leaflet
concerning the regulations of the shelter (the rights and obligations of the victim in the
shelters) which has been translated in 10 languages (Russian, Romanian, Tagalog, Latvian,
French, English, Bulgarian, Ukrainian and Mandarin) and it is provided to the victim as soon as
she/he enters the shelter. Priority is given to potential victims referred to by the Police who
are the competent authority for identifying the victims under the legislation. The Police follow
a victim centred approach and handle all potential victims with respect regardless of their
gender, age and sex. This procedure is followed regardless whether the victim cooperates with
the Police or not.

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus

Comment to Paragraph 53:

1“9 http://www.cylaw.org/nomoi/arith/2012_1_13.pdf



Indicative of the situation in relation to the provision of support and protection to trafficking

victims, especially for labour exploitation, is that there is only one shelter, which is intended only

for female sexual trafficking victims.

Other problematic issues about the shelter include the following

[41].

The shelter is located in the premises of the Central Prison.

The imposition of harsh and arbitrary rules and regulations not provided for by the law.
Persons in the shelter who do not, in the opinion of the staff, follow these rules and
regulations are subject to punishment, including expulsion from the shelter.

No psychological support is provided at the shelter nor is the right to psychological support
communicated to the women in the shelter.

Women with children, even with young babies, are separated from their children as the shelter
is deemed to be unsuitable for children.

NGOs are not allowed to contact victims at the shelter, not even by telephone.

Response by the Government of the Republic of Cyprus

Office of Combating Trafficking in Human Beings (OCTHB)

54.

55.

56.

Since 2004, the Police is operating the OCTHB which has a central role in coordinating the anti-
trafficking activities of the Police. Some of the main tasks of the OCTHB are to collect and
evaluate information related to human trafficking and other relevant offences, to coordinate
the actions of all the District Divisions and other Services, to maintain a statistical database, to
organize seminars, to follow up and monitor cases pending before the Court, to carry out
reports, to co-operate with foreign services, NGO’s and other Governmental Departments and
Services, to co-operate with Interpol and Europol, to advise the investigators and participate in
operations or investigations and finally to identify the victims.

The Police conduct systematic and thorough checks, raids and inspections in establishments
where potential victims work or reside.

The Police is in close cooperation with Foreign Law Enforcement Agencies, through Europol
and Interpol and uses all the mutual legal assistance agreements and uses a victim focused
approach for the investigation of such cases.

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus

U Eor a detailed account of the problems encountered in the operation of the shelter, please see Report no. A/A
4/2013, of 17/10/2013 (in Greek),

by the Ombudsman,
http://www.ombudsman.gov.cy/ombudsman/ombudsman.nsf/All/FFF812B3CA94EB0C2257C1500002013/Sfile/Tomo

0£tnon%20Emitpomou%20ya%20Eumopia%20Npoownwv%202013.pdf?OpenElement



http://www.ombudsman.gov.cy/ombudsman/ombudsman.nsf/All/FFF812B3CA94EB0C2257C1500002013/$file/Τοποθέτηση%20Επιτρόπου%20για%20Εμπορία%20Προσώπων%202013.pdf?OpenElement
http://www.ombudsman.gov.cy/ombudsman/ombudsman.nsf/All/FFF812B3CA94EB0C2257C1500002013/$file/Τοποθέτηση%20Επιτρόπου%20για%20Εμπορία%20Προσώπων%202013.pdf?OpenElement

Comment to Paragraph 54:

Notwithstanding the commendable work of the Office for Combating Trafficking in Human Beings
of the Police, the identification of victims by the police is, as mentioned above, highly problematic
and entails almost automatically that the focus is mostly on the prosecution of perpetrators rather
than on the protection of victims. It also causes reluctance and fear amongst victims to report
cases of trafficking to the police. The latter especially in view of the corruption and implication of
police officers (of other departments) in trafficking rings.

Response by the Government of the Republic of Cyprus

Employment permits for artists

57. The Council of Ministers approved on 29 October 2008, a new policy for the entry, residence
and employment of third country nationals in the Republic as ‘artists’, having effect as of 1
February 2009.

58. The new policy consists of the following:
(a) Abolition of the pre-existing special visas for artists: All third country nationals entering the
Republic to be employed as artists are issued employment permits as creative artists (writers,
composers, painters etc.) or as performing artists (actors, dancers, singers, etc.).
(b) Procedures for the issue of temporary residence and employment permits: The
applications for employment of third country nationals in these fields are submitted to the
Department of Labour by the employer and are examined by an interdepartmental
committee, on the basis of specific criteria concerning their qualifications, previous
experience, reputation abroad etc. The aim is to avoid exploitation of the system. After
approval, the employer has to apply to the Civil Registry and Immigration Department for the
issue of an entry permit. Upon arrival, the third country national applies for a temporary
residence and employment permit, which is issued on the basis of conditions set in the Aliens
and Immigration Law CAP.105, are fulfilled. The procedure is now similar to that applicable
for all alien workers.
(c) Revision of the contracts of employment: The contracts of employment have been revised
to comply with the standard contract of the Department of Industrial Relations, which applies
for all foreign workers. These contracts are valid for 1 year and they set the remuneration,
benefits, working hours, annual leave and sick leave of the employee, as well as the general
obligations of both parties. Alleged breaches of contracts of employment are investigated by
the Department of Industrial Relations.
(d) Revision of the legislation regulating Private Employment Agencies: Law on the
Establishment and Regulation of Private Employment Agencies and Related Matters, 2012,
[L.126(1)/2012] has been enacted in order to regulate private employment agencies
harmonizing national legislation with EC Directive 2006/123/EC. Its aim is to set the
prerequisites and the qualifications of the persons operating such agencies. The criminal
record of the applicant (natural person, legal person or cooperation) will be examined, in
order to safeguard that the persons involved in the operation of such agencies, have not been



convicted for offences, such as sexual exploitation, or trafficking of human beings, or any
other serious criminal offence.

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus

Comment to Paragraph 58:

The new policy referred to in the Government’s report centred on the abolition of the “artiste”
visa, which was granted almost exclusively to migrant women who worked in night clubs, cabarets
and other sex trade establishments, and its replacement by visas for “creative” and “performing”
group artists. This new policy, purported to enhance the efforts to combat trafficking in human
beings for sexual exploitation, was commended by NGOs, including KISA, and other stakeholders
as signifying the will of the state to seriously address the issue and tackle trafficking.

However, the only visible change so far is that applications for these visas are now examined, as in
the case of other third-country migrants, by the Ministry of Labour and Social Insurance, instead of
the Ministry of Interior as was the case previously.

From media and other reports, it also appears that the place of work of women entering the
country on these visas has just changed from nightclubs and cabarets to bars, private apartments
and massage parlours.

Response by the Government of the Republic of Cyprus

Awareness-raising

59. In December 2008, the Ministry of Interior (MOI) launched an awareness raising campaign all
over Cyprus which lasted for 4 months. The campaign included the display of posters at main
roads, highways, airports and other important locations, the dissemination of informational
leaflets to all universities, colleges, at the Larnaca airport and also through the daily press and
the airing of TV spots.

60. The Government supported the efforts of other institutions for awareness-raising such as the
House of Representatives by providing relevant printed material and financial support.

61. The Minister of Interior, the Attorney General, the Head of the OCTHB as well as other
Government representatives often participate as speakers in conferences and seminars
presenting the current situation in Cyprus. They also talk to the media and give interviews on
the subject.

62. The MOI, the MFA and the Law Office of the Republic in cooperation with the United Nations
have organized a conference on trafficking and organized crime on 18-19 of September 2008.



63.

64.

65.

66.

67.

The Police have issued and handed out informative booklets to the public. The Police
immigration officers who work at the entry points of the country are engaged with the duty of
handing over informative cards to travellers, especially to potential victims.

In May, 2011, the Supreme Court in cooperation with the MCGCTHB and the American
Embassy organized a seminar on "Trafficking in Human Beings", addressed to the members of
the judiciary. The judges regularly attend several other seminars and conferences, organized
by European networks and associations on human rights, i.e. on antidiscrimination law,
equality.

The SWS issued a leaflet specifying the rights of the identified victims of sexual exploitation. It
describes in simple language the kind of protection, assistance and benefits provided they can
get in Cyprus (shelter, medical, psychological, and economic support). This leaflet has been
translated in 11 languages (Greek, Russian, Rumanian, Polish, Spanish, Latvian, French, English,
Bulgarian, Ukrainian, and Mandarin).

The MOI in cooperation with the NGO Cyprus Stop Trafficking has prepared a leaflet providing
information and contact details and which is disseminated at the airports to aliens arriving
from countries of destination of victims of trafficking. The leaflet is translated in seven
languages. It explains their rights and obligations and gives information on how they can seek
protection, legal advice and help and where victims can submit a complaint. This leaflet can
also be found at the Embassies of Cyprus abroad.

As regards the measures taken to adopt and implement a practical guide, the “Identification

|II

Process Manual” has been adopted and is based on the International Labour Organization
Indicators (ILO), the World Health Organization & International Centre for Migration Police
Development (ICMPDS) research and on the provisions of the anti — trafficking Law. This
manual in combination with the guidance of the members of the OCTHB office, assist police

officers when dealing with trafficking cases and potential victims.

National Action Plan against Trafficking of Human Beings 2010-2012 (NAPATHB)

68.

The MCGCTHB prepared the new NAPATHB approved by the Council of Ministers in April 2010.
The NAPATHB targets and practical measures and actions, are listed under the following nine
thematic areas: (i) Coordination, (ii) Prevention, (iii) Identification and Recognition of Victims,
(iv) Protection and Support of Victims, (v) Suppression and Prosecution, (vi) Data Collection,
(vii) Training, (viii) International Cooperation and (ix) Evaluation. The NAPATHB sets out
specific timeframes for the implementation of all actions.

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus

Comment to Paragraph 68:

The new National Plan against THB for 2013-2015 was approved by the Council of Ministers in

April 2013. Even though there are some improvements, the new NAPATHB does not include a



specific timeframe for the implementation of the actions envisaged, as per the Government’s
claim. In addition, it does not provide for annual evaluations, which is contrary to GRETA’s
recommendations.

Response by the Government of the Republic of Cyprus

69. The NAPATHB aims at raising awareness of the general public on the issue of trafficking of
human beings and provided the basis for a number of actions:
(a) On 18 October 2012 the MCGCTHB organized an awareness raising event in Limassol, with
the participation of Technological University of Cyprus and the EU Parliament Office in Cyprus.
The event was attended by all the government services involved and a number of NGO as well
as other organizations;
(b) On the 21/10.2011, the MCGCTHB and the Office of the EU Commission in Cyprus
organized an event the purpose of which was to inform and sensitize the media on trafficking
in human beings;
(c) Leaflets in different languages (English, Greek, Arabic, Russian, Romanian, Bulgarian, and
Spanish) have been issued and sent to the MFA for dissemination through the consular
authorities, the Civil Registry and Immigration Department and the Aliens and Immigration
Unit of the Police. The leaflets include information on the phenomenon of trafficking in
persons, the legislative framework, basic information on trafficking, ways to protect oneself,
contact details government services and NGOs, etc.;
(d) Members of the Police Department have given a series of lectures at Universities, Military
Camps, etc., on the issue of trafficking in persons, with emphasis on demand. They have also
completed two training programs which were addressed to the MOEC Officers and teachers
with regard to trafficking in persons and the identification of victims of trafficking and/or
exploitation;
(e) Provision of government funding for Universities, Colleges and NGOs which wish to
organize their own seminars on the issue;
(f) Competition with prize for the preparation of posters and a logo for the MCGCTHB for
combating trafficking in human beings to be used in campaigns, in cooperation with
Universities/Colleges/schools;
(g) Two training seminars have been organized in collaboration with the US Embassy in Cyprus
in 2011. They took place on the 13-14 October 2011. The first seminar was addressed to Police
Officers and Prosecutors. The second one was addressed to Judges, with the collaboration of
the Cyprus Supreme Court;
(h) On 8-9 November 2011 the MOI and ICMPD co-organised a Transnational Workshop to
Enhance Transnational Cooperation on Trafficking Cases in South-Eastern Europe (TRM-II).

Statistical data:

Police

In 2008, 4 cases of the 51 opened for investigation are pending cases, and for 14 cases the
suspects were convicted.

- In 2009, 6 cases of the 34 opened for investigation are pending cases, and for 8 cases the



suspects were convicted.

- In, 18 cases of the 35 cases opened for investigation, are pending cases, 5 are still under
investigation and for 2 cases the suspects were convicted.

- In 2011, 5 cases of the 26 cases opened for investigation, are pending cases, 13 are still under
investigation and for 4 cases the suspects were convicted.

- In 2012 (01/01 — 20/03/2012) one of the 4 cases opened for investigation is pending, one is still
under investigation and for one case the suspects were convicted.

Ombudsman

70. According to information provided by the Ombudsman, 4 cases of trafficking have been filed in
the Ombudsman’s office during 2011 which are currently under investigation. The main target
is to identify any inefficiency in the way the state authorities handle cases of trafficking and
possible victims.

Issues raised by CAT in relation to Article 3 of the convention

8. What measures have been taken to ensure that the obligations of the State Party under article
3 of the Convention are met? Please provide:
a. The number of persons seeking asylum and the number of persons returned;
b. The number of asylum requests approved;
c. How the probable risk of torture is assessed in the determinations;
d. The possibilities for appealing refoulement decisions;
e. The number of persons expelled or deported, indicating whether any of these were
rejected asylum-seekers;
The countries to which these persons were expelled;
g. The number of cases in which persons were not returned on the grounds that they would
be subject to torture.

bl

9. Please provide information on measures taken to ensure that asylum-seekers with special
medical needs have access to specialized medical care, targeted welfare benefits and on
facilities for the early identification and rehabilitation of the victims of torture.

Response by the Government of the Republic of Cyprus

Article 3
Reply to the issues raised in paragraph 8 of the list of issues

71. According to section 19 of the Refugees Law, 2000, [L6(1)/2000 as amended] , the Head of the
Asylum Service decides to grant subsidiary protection to a person not recognized as a refugee
when the application is not based on any of the grounds of the refugee status, but there are
reasonable grounds to believe that when returned to their country of origin would be
subjected to serious harm, i.e., (i) death sentence or penalty, (ii) torture or inhuman or
degrading treatment or punishment, (iii) serious infringement of human rights at a level that
the international obligations of the Republic are activated and (iv) serious threat to a civilian’s



life by reason of indiscriminate violence in situations of international or internal armed
conflict.

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus

Comment to Paragraph 71:

It has to be noted that the absolute nature of Article 3 of the Convention is not reflected in the
Refugee Law as, according to section 5 of the law, a person otherwise entitled to subsidiary
protection on grounds also of an Article 3 violation, may be excluded from protection for the same
reasons a refugee may be excluded from the refugee status. The report of the Government is not
accurate and conceals the fact that the Refugee Law excludes from subsidiary protection persons
on the same exclusion grounds as the 1951 Geneva Convention on Refugees. As a result, there is
no absolute protection from torture as this is envisaged both in the CAT as well as in Article 3 of
ECHR.

The refugee law provides for another status, the so called temporary residence permit on
humanitarian grounds, when, amongst other reasons, a person cannot be deported in fact or in
law, which could be used in cases where persons otherwise unworthy of the protection of the
refugee or subsidiary protection on the basis of exclusion grounds, to provide them protection
from torture. In a recent 2014 amendment of the Refugee Law this status is abolished. As a result,
there is currently no protection for persons at risk of torture if returned, while they are otherwise
excluded from the protection of the refugee or subsidiary protection status. Moreover, in the
recent amendment of the Refugee Law, the subsidiary protection status is no longer granted on
the grounds that a person may risk serious infringements of human rights in the country of origin
at the level that the international obligations of the Republic are activated.

Response by the Government of the Republic of Cyprus

{a) The number of persons seeking asylum and the number of persons returned

RETURNS- RETEUTED ASYLUM
YEAR ASYLUM SEFKERS SEERERS
2010 2498 226
2011 1681 1875
2012 (Jan-Aug) 1026 226
TOTAL (2005-2012) 28477 25234

The oumber of persons renEned n one year, may include persons who applied for asyhmm
the previous year



(b)  The number of asylum requests approved

FEAR PERSONS REGOUNZED AS REFUGEES
2010 31

2011 53

2002-2011 390 total

PERSONS RECOGNEZED AS BENEFICLARIES OF

FEAR SUBSIOARY PROTECTION
2010 370

2011 1

2002-2011 1658 total

(c) How the probable risk of torture is assessed in the determinations?

72. According to section 15 of the Refugee Law, 2000, [L6(1)/2000 as amended] a person who
alleges that he/she has been subjected to torture in his/her country of origin is referred to a
doctor for examination. In the case that the person does not consent to a medical
examination, then his/her claim of torture could not be taken into consideration unless if
he/she has serious reasons for the refusal. In practice, the applicant is sent to a medical council
which consists mainly of medical examiners (forensic pathologists). The Asylum Service takes
into account the medical report of the council and also, the country of origin information and
the credibility of the person concerned in order to decide whether to grant or not international
protection.

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus

Comment to Paragraph 72:

According to KISA’s experience, the risk of torture is never properly assessed in asylum cases.
Cyprus follows a single procedure for the examination of asylum applications. An asylum
application is therefore determined as regards both the refugee status and the subsidiary
protection status in a single procedure.

Asylum procedures under the Refugee Law consist of two administrative levels. The Asylum
Service of the Ministry of Interior examines on first instance at administrative level and the
Refugee Reviewing Authority on second instance at administrative level. These two stages are
considered as the first instance decision in accordance with Council Directive 2005/85/EC, during
which deportation of an asylum seeker is prohibited under the law. The Refugee Reviewing
Authority’s decision is subject to recourse before the Supreme Court.

Asylum applications are submitted personally by the applicants at the Immigration Police and are
subsequently forwarded to the Asylum Service for examination. At the time of submission of an
application, a leaflet should be given to the applicants with the basic information regarding the
asylum procedures. However, it is reported that many times this leaflet is not given. In addition,
the leaflet has not been updated so as to include the correct information after the amendment of
the Refugee Law in order to transpose Directive 2005/85/EC.

An interview is most of the times conducted at the level of the Asylum Service on the first



administrative instance, unless the file is closed for procedural reasons. Interviews are particularly
poor in the majority of the applications. Interpretation and translation services are offered by
persons who are not professional interpreters/translators, nor are they trained to deal with
asylum matters. There are long delays in the examination of the claims, particularly those who
have merits, leading in cases that asylum seekers may be interviewed for their claim some years
after the submission of their asylum application.

The Refugee Reviewing Authority has the power to review decisions of the Asylum Service on both
facts and law, to overrule any of its decisions and decide whether to provide international
protection or not. It has the power to examine new evidence submitted by the applicant, which
however is evaluated by the Authority, to determine whether they constitute new evidence or
not. Despite powers to conduct hearings or to call for expert witnesses or other witnesses and
evidence, the Authority has never up to date exercised such powers. It acts merely as a second
instance administrative body, reviewing decisions of the Asylum Service through a written
procedure. In the majority of the cases, even when new evidence is submitted, the Authority does
not conduct a second interview.

Provisions of the Refugee Law provide for the independence of the Refugee Reviewing Authority.
However, it is important to note that the Chair and members of the Authority are appointed by
the Council of Ministers after a relevant suggestion by the Minister of Interior, who is also
politically responsible for the Asylum Service. Also, the Chair and members of the Authority are
appointed and dismissed by the same body, namely the Council of Ministers, in which the Minister
of Interior also participates.

The personnel of the Refugee Reviewing Authority are recruited by the same department
(Department of Public Administration and Human Resources of the Ministry of Finance) that
recruits the personnel for all Ministries and governmental authorities.

Quite often, the same interpreters/translators are used by both the Asylum Service and the
Refugee Reviewing Authority during interviews with asylum seekers or for the translation of
documents.

The overall recognition (of the status of refugee and of subsidiary protection) rates on first and
second administrative instance are very low, possibly the lowest in the European Union, after
Greece, with a recognition rate of 2.9% of both forms of international protection in 2010.

Legal aid and legal advice is not provided at the administrative level. Free basic and very minimal
legal advice and support is provided only by two NGOs (KISA and Future Worlds Centre). The
above mentioned problems and weaknesses of asylum procedures in Cyprus and the
administrative practice followed by the authorities are best described in reports of national NGOs
that provide legal and social support to asylum seekers in Cyprus, as well as in reports by
international NGOs, UNHCR-Cyprus, the Commissioner for Human Rights of the Council of Europe,
and of the European Commission against Racism and Intolerance.

Claims by asylum seekers that they have been victims of torture in their country of origin or
former habitual residence — in which case, according to the law, protection should be granted —



are not properly evaluated by experts following the Istanbul Protocol. The medical council referred
to by the government does not involve doctors trained to identify victims of torture and the
doctors the council consists of cannot actually assess and evaluate such claims by asylum seekers.
Reports by this medical council merely describe the bodily and mental situation of the person
examined by the council’s doctors, but they always conclude that “they cannot confirm that
asylum seekers have been victims of torture.” Evoking such conclusions, the Asylum Service and
the Refugee Reviewing Authority reject the asylum applications of refugees claiming to have been
victims of torture. Unfortunately, this method of assessment has been accepted by the Supreme
Court as well. More details regarding the medical council can be found in our comment to
Paragraph 77 below.

The vast majority of asylum applications are rejected on grounds of credibility. Credibility is usually
assessed on the basis of the context of the situation in the country of origin and on the basis of
minor inconsistencies over irrelevant or not important issues that do not form part of the core of
the asylum claim. The quality of interviews is also very bad: they are conducted with non-
professional and non-specifically trained translators and do not take into account the needs of
asylum seekers in terms of their linguistic, cultural, and other background, or in relation to their
gender, gender identity, or any other characteristic.

Unaccompanied minors do not have a legal representative in the procedures and their
applications in their vast majority are rejected when they turn 18 years old. Officers of the Social
Welfare Services, which is supposed to act as the legal representative of unaccompanied minors in
the asylum procedures, merely attend the interview and they are not specifically trained regarding
the needs of unaccompanied minors in the asylum procedure. It should be noted that under the
previous legislation, the legal representation of unaccompanied minors was assigned to the
Commissioner for Children’s Rights. Because the Commissioner insisted on interpreting such
representation as legal representation, and therefore appointed lawyers to act on her behalf and
the authorities did not accept that, the legislation has been amended to assign the representation
of unaccompanied minors in the asylum procedures to the Social Welfare Services.

Moreover, even though the Aliens and Immigration Law specifically provides in deportation cases

that the principle of non-refoulement is respected, the Director of the Civil Registry and Migration

Department issues deportation orders against refugees whose asylum applications have been

rejected, relying merely on the assessment by the Asylum Service and the Refugee Reviewing

Authority regarding their asylum claims:

e Despite the fact that the cases may be still pending before the Supreme Court for judicial
review, and

e Despite the fact that the assessment may have been conducted years before and
circumstances may have changed in the meantime and/or the asylum seeker may have filed
new evidence for a subsequent asylum application.

There have been cases when persons were deported pending the determination of their cases by
the Supreme Court, or before the date of the deadline for submitting a recourse at the Supreme
Court, against either the decision of the Refugee Reviewing Authority or the decision of the
Immigration authorities concerning deportation.



No assessment is made by the Director of the Civil Registry and Migration Department as regards
the probable risk of torture either at the time of the issuance of a deportation order or at the time
of the execution of such an order.

In view of the above, KISA concludes that no proper assessment is made when it comes to the risk
of torture in the determinations of asylum applications; not even in the case of asylum seekers
being deported to their country of origin. Below are two cases that are indicative of this reality:

B.K. is a Syrian Kurd, who claimed asylum in Cyprus after he was tortured in a Syrian prison on
grounds of political activity. His asylum application was rejected and in 2010 he was deported to
Syria, where he was detained, re-subjected to torture and released after almost three years of
imprisonment. After his release, he sought asylum in Austria, where he is today a recognised
refugee. KISA has assessments by experts that confirm that B.K. is a victim of torture and cooperates
with lawyers and international organisations, such as Amnesty International in Austria, to pursue his

case in courts for damages against Cyprus. [*]

O.E. sought asylum in Cyprus after three prosecutions he had had for desertion of army duties in
Turkey. The first two prosecutions had concluded in conviction to imprisonment. After his release
from detention the third time, O.E. left Turkey and sought asylum in Cyprus, claiming he had been
ill-treated in military detention during both periods of imprisonment. His asylum application was
examined and rejected with the excuse that he had not proved his claims for ill-treatment and that
conscientious objection to compulsory military service is not grounds for international protection.

In July 2013, O.E. was deported to Turkey and arrested upon arrival in Istanbul. []

Response by the Government of the Republic of Cyprus

(d) The possibilities for appealing refoulement decisions

73. There is a possibility for appealing refoulement decision through an appeal against an

administrative action submitted to the Supreme Court.

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus

Comment to Paragraph 73:

The European Court of Human Rights has already decided in the case of M.A. v. Cyprus

[42] Amnesty International — Press Release — 29.09.2009. Urgent action required: Syrian Kurd disappears, risk of
torture
[43] KISA — Press Release — 12.07.2013. KISA condemns the Republic of Cyprus for refugees’ delivery in the

military dungeons of Turkey and Syria
Amnesty International — Press Release — 18.07.2013. Urgent action — Conscientious Objector detained in

Turkey
Amnesty International — Press Release — 18.07.2013. Turkey — Conscientious objector detained in Turkey



http://www.amnesty.org.uk/blogs/journalist-and-human-rights/urgent-action-required
http://www.amnesty.org.uk/blogs/journalist-and-human-rights/urgent-action-required
http://kisa.org.cy/12-07-2013-kisa-condemns-the-republic-of-cyprus-for-refugees-delivery-in-the-military-dungeons-of-turkey-and-syria-%ce%b7-%ce%ba%ce%b9%cf%83%ce%b1-%ce%ba%ce%b1%cf%84%ce%b1%ce%b3%ce%b3/
http://kisa.org.cy/12-07-2013-kisa-condemns-the-republic-of-cyprus-for-refugees-delivery-in-the-military-dungeons-of-turkey-and-syria-%ce%b7-%ce%ba%ce%b9%cf%83%ce%b1-%ce%ba%ce%b1%cf%84%ce%b1%ce%b3%ce%b3/
http://www.refworld.org/topic,50ffbce582,50ffbce5b5,51e92d2c4,0,,,CYP.html
http://www.refworld.org/topic,50ffbce582,50ffbce5b5,51e92d2c4,0,,,CYP.html
http://www.amnesty.se/upload/apps/webactions/urgentaction/2013/07/20/44401813.pdf

Application no. 41872/10, Judgment of 23/7/2013 that there is not an effective remedy in place
to allow for appealing refoulement decisions as the recourse challenging decisions, either of the
Refugee Reviewing Authority against negative decisions in asylum claims, or against deportation
decisions before the Supreme Court, do not have an automatic suspensive effect. Despite the fact
that the Government accepted the decision and did not appeal at the Grand Chamber, since then,
no measures have been taken to amend the relevant legislation to provide for an automatic
suspensive effect to the recourse. As a result, in order to be able to suspend deportation, on
grounds of violation of the principle of non-refoulement, one has to file an interim measures
application which may be only granted if the applicant proves blatant illegality or irreparable. The
threshold of proving the above two requirements has been set very high by the Supreme Court
and in their vast majority such applications are rejected. Moreover, the applicant is required to
prove blatant illegality or irreparable damage in the context of challenging a deportation decision,
whereas the case of her/his asylum is pending through a different recourse before the Court. In
some cases, where applicants tried to prove their irreversible damage because of the risk of
persecution, the Court concluded that this is a matter concerning a different application and it
would not examine it. Moreover, the Attorney General, despite the decision in the M.A v. Cyprus,
continues to object in applications for an interim measure concerning asylum seekers. [*1

In addition, the scope of judicial review in recourses against administrative decisions on the basis
of Article 146 of the Constitution is limited only to a legality review and does not examine the
merits of the case and therefore cannot definitively determine whether someone should not be
deported on grounds of risk of torture. The Supreme Court only examines whether the procedures
were followed and whether the decision was flawed in fact or in law or whether it was taken
against the general principle of administrative law, i.e. in good faith, etc. As a result, even if the
Court decides to annul the decision on any of the above grounds, there is nothing stopping the
Director of the Migration Department to re-examine and take the same decision again. There have
been many cases where authorities issued new detention and deportation orders after a decision
of the court.

In a series of decisions of the Supreme Court sitting in full bench in 2006, the Court found in a
general manner procedures followed by the Refugee Reviewing Authority to be in accordance with
the law. It then decided that as long as the Refugee Reviewing Authority follows the procedures
provided for in the law and the Constitution, the Court would not intervene in evaluating the facts
of the case. More specifically, the Court ruled that it would not go into the merits of the case to
examine whether a decision was correct, but it would only review the legality of the decision and
whether the Authority acted within the limits of the discretion provided for in the law.

Since then, it is very rarely that the Supreme Court annuls decisions of the Refugee Reviewing
Authority and quite often is does not even examine whether a decision is flawed in fact or in law,
the normal legality review, but only examines procedural requirements and whether decision was
well justified.

[44] European Court of Human Rights (ECHR) — 230 (2013) Press Release — 23/07/2013. Lack of an effective
remedy in relation to deportation and unlawful detention of Syrian national

European Court of Human Rights (EHCR) — Judgment — (Application No. 41872/10) M.A. v. Cyprus

KISA — Press Release — 23.07.2013. Unanimous decision of the European Court of Human Rights condemns
the Republic of Cyprus: Lack of an effective remedy in cases of deportation and detention of asylum seekers and
unlawful detention aiming to deportation



http://kisa.org.cy/wp-content/uploads/2013/07/M.A.-v.-Cyprus-Lack-of-effective-remedy-to-deportation-and-unlawful-detention-of-Syrians.pdf
http://kisa.org.cy/wp-content/uploads/2013/07/M.A.-v.-Cyprus-Lack-of-effective-remedy-to-deportation-and-unlawful-detention-of-Syrians.pdf
http://kisa.org.cy/wp-content/uploads/2013/07/CASE-OF-M.A.-v.-CYPRUS.pdf
http://kisa.org.cy/23-07-2013-unanimous-decision-of-the-european-court-of-human-rights-condemns-the-republic-of-cyprus-lack-of-an-effective-remedy-in-cases-of-deportation-and-detention-of-asylum-seekers-and-unlawful/
http://kisa.org.cy/23-07-2013-unanimous-decision-of-the-european-court-of-human-rights-condemns-the-republic-of-cyprus-lack-of-an-effective-remedy-in-cases-of-deportation-and-detention-of-asylum-seekers-and-unlawful/
http://kisa.org.cy/23-07-2013-unanimous-decision-of-the-european-court-of-human-rights-condemns-the-republic-of-cyprus-lack-of-an-effective-remedy-in-cases-of-deportation-and-detention-of-asylum-seekers-and-unlawful/

A final decision under the Refugee Law is the decision of the Supreme Court on appeal from a first
instance decision of the Supreme Court, unless a decision of the Refugee Reviewing Authority is
not challenged before the Supreme Court. The average period needed for an asylum seeker to
have a final decision on his/her claim may be calculated between seven to nine years from the
submission of the application.

The relationship between the Aliens and Immigration Law and the Refugee Law regarding the
legality of the Director of the Migration Department to issue detention and deportation orders
against asylum seekers who have not yet received a final decision on their asylum claim has been
interpreted by the Supreme Court sitting in full bench, allowing the issuance of detention and
deportation orders against asylum seekers if the circumstances relating to the issuance of
detention and deportation orders fall outside the scope of the Refugee Law.

The Refugee Law regulates all issues relating to asylum seekers as long as they have the status of
an asylum seeker, that is, as long as a final decision regarding their asylum claim is pending.
Despite the clear definition in the Refugee Law of the final decision, in accordance also with
European union law, the administration considers as final decisions the decisions of the Refugee
Reviewing Authority, irrespective of the fact that asylum seekers may subsequently challenge
those decisions before the Supreme Court under the general right enshrined in Article 146 of the
Constitution. The basis for such an interpretation is the fact that the Refugee Law provides for the
right to remain in the Republic pending the determination of the application only for as long as
procedures are pending before the Refugee Reviewing Authority. After rejection from that
authority, asylum seekers are considered by the authorities as illegal immigrants rather than
asylum seekers, as they do not have the right to stay according to Article 8 of the Refugee Law.

As a result, after rejection of an asylum application from the Refugee Reviewing Authority, the
Director of the Migration Department orders applicants to leave Cyprus at once. If the applicants
do not obey the order, detention and deportation measures may be issued against them so as to
enforce the decision to leave the Republic.

Each one of the above mentioned decisions may be challenged before the Supreme Court of
Cyprus as administrative acts, but only separately. According to settled case law of the Supreme
Court, it is not permissible to challenge with the same application two different and independent
administrative decisions which are not related, while it was deemed that negative decisions of the
RRA, an order to leave the country and deportation orders are not related and therefore thy have
to be challenged separately.

In essence, an asylum seeker in order to safeguard protection from refoulement has to file three
different recourses, none of which entails an automatic suspensive effect: a recourse against the
decision of the Refugee Reviewing Authority rejecting an asylum claim, a recourse against decision
of the Chief Immigration Officer to leave the country at once and subsequently if arrested, a
recourse against detention and deportation orders.

Finally, access to the available remedy is seriously curtailed because in effect no legal aid is
available. Although the law, in accordance with the EU directives on asylum and returns, provides



for the possibility to apply for legal aid in asylum and deportation cases, in practice these
applications are rejected. The law provides that for a legal aid application to be approved, the
applicants need to prove that they do not have enough means of subsistence and to prove
possibilities of success of their case. It is almost impossible for asylum seekers and persons to be
deported to be able to prove, without legal representation, possibilities of success of their case in
a legality review case.

Response by the Government of the Republic of Cyprus

(e) The number of persons expelled or deported, indicating whether any of these were rejected
asylum-seekers;

74. Please see above the replies to the list of issues raised in paragraphs 8(a) and (b) of the list of

issues.

(f) The countries to which these persons were expelled

75. These countries are: Bangladesh, Vietnam, Egypt, India, Sri-Lanka, Syria and Pakistan.

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus

Comment to Paragraph 75:

According to KISA’s experience, the Republic of Cyprus deports persons not only to the above
countries. There have been, for example, cases of deportation to Afghanistan: a Sikh family with
three minor children, who in the rest of the European Union would automatically be granted
protection on account of their persecution as a religious minority in Afghanistan, was deported in
2013. Prior to their deportation, the father was detained for almost a year and the mother for a
period of about one month together with her youngest child, who was 16 months old and still
breastfeeding at the time. The family was apprehended trying to travel to the UK with fake
documents to meet with their relatives, who are recognised refugees there. They subsequently
sought asylum in Cyprus, fearing torture, inhuman and degrading treatment and persecution if
they returned to Afghanistan. After rejecting their asylum application on grounds of credibility and
after the court also rejected their legal aid application to challenge that decision, they were
deported to Afghanistan. Their case is currently pending before the European Court of Human
Rights.

There have been also cases of deportations to African countries such as Guinea, Sudan, Eritrea, the
Democratic Republic of Congo, Ethiopia and Somalia. Moreover, the Republic of Cyprus deports
persons to Georgia, Armenia, Kazakhstan, China, Philippines, Russia, Uzbekistan, Tunisia, Morocco,
and many more. But most importantly, KISA emphasises the fact that persons are deported to
Turkey (including persons of Kurdish origins), Tamils are deported to Sri Lanka, and Christians are
deported to Egypt and Iran.



Response by the Government of the Republic of Cyprus

(g) The number of cases in which persons were not returned on the grounds that they would be
subject to torture

76. The Asylum Service does not keep registry based on the grounds the decision was taken.

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus

Comment to Paragraph 76:

KISA regrets the fact that the Government does not provide information on the number of cases in
which persons were not returned on the ground that they would be subject to torture. Cyprus is
one of the EU member states with serious gaps when it comes to sufficient statistical data in the
field of asylum and migration. The asylum as well as the deportation procedures / mechanisms are
fully computerised and therefore adequate to provide this information.

Response by the Government of the Republic of Cyprus

Reply to the issues raised in paragraph 9 of the list of issues

77. Asylum seekers with special medical needs have free access to the public healthcare system.
Upon their appointment for a personal interview before the Asylum Service, the competent
Officer may detect signs of the applicant being a victim of torture and therefore will refer the
applicant to a Medical Council that was formed by the MOH for this purpose (identification
procedure).

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus

Comment to Paragraph 77:

Asylum seekers should according to the law have free and full access to public health services. In
practice, they do not have entirely free healthcare, but are entitled to health care under the same
conditions as Cypriot citizens. After the revision of the Healthcare Scheme in Public Hospitals, as
from 1/8/2013, “persons entitled to healthcare benefits [...] pay the sum of €3.00 for a visit to a
General Practitioner and the sum of €6,00 for a visit to a Specialist. In addition, they will pay a fee
of €0.50 for each prescribed pharmaceutical product and €0,50 for each laboratory test with a
maximum charge of €10,00 per medicine prescription or per laboratory test prescription form,
respectively. [...] Patients who visit the Accident and Emergency Department pay the sum of
€10.00, regardless of the services they receive. Some vulnerable groups, such as public assistance



receipients are excluded from the above fee [...]” [*]
In order to access these rights, asylum seekers need a medical card, which can be acquired by

submitting an application, either at the Ministry of Health, or at the General Hospital of the city
they reside. Income criteria apply: “Medical Card is issued to the following persons: i. Persons

without dependents whose annual income does not exceed €15,400.00. ii. Members of families
whose annual income does not exceed €30,750.00, increased by €1,700.00 for each dependant
child.” [*]

In case they do not work, applicants are asked to provide proof that they do not have adequate
means of subsistence. A confirmation that they receive a welfare benefit is considered to be such
a proof. In the event that an asylum seeker does not receive a welfare benefit (in the majority of
cases), not only they are denied free access to emergency care, but, according to many complaints
to KISA, they can also be refused access to a medical card.

Moreover, asylum seekers with special needs are not entitled to the same rights and benefits as
Cypriot citizens. They do not have access to disability benefit, they are not entitled to treatment
not available in the public health services, and they are not entitled to equipment necessary to
them. Moreover, they do not have access to the services and benefits provided by the Department
for Social Inclusion of Persons with Disabilities, under the Ministry of Labour and Social Insurance.
The case of R.S. is indicative of the consequences such a policy has on the lives of asylum seekers
and especially on their children. R.S. is the child of a family of Kurds, who came to Cyprus in 2004
seeking for asylum as stateless persons. R.S. was born in Cyprus in 2008 and diagnosed with
psychokinetic retardation and severe atonia and therefore registered with the Commission for the
Protection of Mentally Retarded Persons. R.S. was in need of special therapeutic procedures (such
as intense physiotherapy, ergotherapy, logotherapy and psychological support), but she was
denied access to them because of the status of the family as asylum seekers. The Republic of
Cyprus had not examined the asylum application of the family until 2013. As a result, the condition
of R.S. not only had not improved, but it worsened and, according to the doctors who examine
her, it is now irreversible, as she is immobilised, because of the lack of special therapeutic
procedures at the time.

Asylum seekers that claim that they have been victims of torture are referred to the Medical
Council, a government body that provides opinion on the health situation of persons, who claim
benefits or are incapable of working. This Council has no specialization on cases of persons who
have experienced torture and does not under any circumstances follow the Istanbul principles
that should govern such specialized services.

In the majority of the cases examined by the Medical Council, their reports include the findings of
the examination, but conclude that the Council cannot establish whether those findings are the
result of torture. These reports are then used by the Asylum Service to justify rejecting an asylum
application on grounds of credibility, as the applicant cannot prove that they have experienced

[45] Ministry of Health — Press Announcement — 01/08/2013 — Revision of Healthcare Scheme in Public Hospitals

from 1/8/2013.

[*] Ministry of Health — Press Announcement — 01/08/2013 — Revision of Healthcare Scheme in Public Hospitals
from 1/8/2013.
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torture.
WHAT ABOUT ACCESS TO TH REST OF THE RECEPTION CONDITIONS??

Issues raised by CAT in relation to Articles 5 and 7 of the convention

10. Please indicate whether, since the consideration of the previous report, the State party has
rejected, for any reason, any request for extradition by another State of an individual
suspected of having committed an offence of torture, and has started prosecution proceedings
as a result. If so, please provide information on the status and outcome of such proceedings.

Response by the Government of the Republic of Cyprus
Articles 5 and 7
Reply to the issues raised in paragraph 10 of the list of issues

78. No request for extradition, concerning the commission of an offence of torture, has been
received.

Issues raised by CAT in relation to Article 10 of the convention
11. Please provide information on:

a. Further educational and training programmes developed and implemented by the State
party to ensure that all law-enforcement personnel, including border guards, penitentiary
and detention centres personnel, as well as all members of the judiciary and prosecutors
are fully aware of the State party’s obligations under the Convention;

b. Steps taken to ensure adequate training for all medical personnel dealing with detainees
on the detection of signs of torture and ill-treatment and for personnel involved in the
documentation and investigation of torture and ill-treatment, in accordance with
international standards, as outlined in the Istanbul Protocol; please also provide
information about the training of health personnel in relation to the treatment and care of
torture victims;

c. Steps taken to develop and put into effect a methodology to evaluate the implementation
of the training/educational programmes, and whether this has had an impact with regard
to the prevention of torture. Please inform the Committee about methods and results.

Article 10

Reply to the issues raised in paragraph 11(a) of the list of issues

79. See also above the reply to the issues raised in paragraph 7 of the list of issues.

80. Police continuous training is of outmost importance. At the Police Academy, human rights



81.

82.

83.

84.

85.

86.

issues are included in the curricula of all ranking officers and recruits. Human rights courses are
reinforced with the presence of professionals who have either an academic background or are
experienced in the area of human rights. Such professionals are criminologists, lawyers,
judges, psychologists, members of the Ombudsman Office and non-governmental
organizations, university professors, etc.

The Police Human Rights Office (PHRO) organizes one day seminars with title “Treatment of
detainees” for approximately 600 police members who work at police detention centres and
are directly or indirectly involved with detainees. The seminar focuses on the treatment of
detainees, the living conditions and the needs of detainees in the detention centres,
elaboration on the provisions of national legislation and of international conventions for the
protection of human rights and the prevention of torture which are related to their daily
duties, powers and obligations of police members with regard to the as well as rights and
obligations of the detainees, role playing exercises designed to sensitize the police members.
The main objective of these courses is to educate and train members of the Police for their
role in protecting and promoting human rights.

At the seminar, a representative of MOH lectures on HIV/AIDS and other contagious diseases,
and an official of the Ombudsman Office lectures on the treatment, the living conditions of
detainees, the new competences of the Ombudsman according to the provisions of the
Optional Protocol of United Nations Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment Law 2009, [L. 2(111)/2009] etc. Since the adoption of the
new Law and Regulations for the Establishment and Regulation of Premises of lllegal
Immigrants [L. 83(1)/2011] and Regulations 161/2011, the duration of the seminar has been
extended to two days, to cover new issues. The program of the seminar is constantly being
updated.

Police Officers of different ranks often participate in educational/training courses abroad on
the issues of rights, racism, discrimination, corruption etc. and they actively participate at
different European Police College (CEPOL) and other courses organized by foreign competent
organizations. For the years 2010-2011, representatives of the Police have participated to
CEPOL courses and the EU Fundamental Rights Agency (FRA) roundtables and workshops,
organized abroad, concerning human rights issues, police ethics and anti-corruption practices.

As regards training on issues of discrimination, an additional comprehensive training program
to cover Police Standing Order 3/38 on Combating Discrimination is included in the Police
training curricula.

The “Citizens Rights Charter” was issued and released by the Police in an effort to maximize
the knowledge of citizens regarding police issues in relation to their rights, facilitate public
access to Police establishments, procedures and services, through the inclusion of police forms
necessary for several purposes. The Charter is also available online at the Cyprus Police
webpage: http://www.police.gov.cy.

A new version of Code of Ethics and a relevant Police Standing Order 1/73 were also issued
and edited by the PHRO and they are also available online.



Reply to the issues raised in paragraph 11(b) of the list of issues

87.

88.

See also paragraphs 19-23 above.

There are two medical officers in the Prison with several years of experience and continuous
medical education, and specialized nursing personnel, all appointed by the MOH. All personnel
is very sensitive concerning ill-treatment and torture, and even the slightest complain, sign or
suspicion is thoroughly examined. In case of doubt or need of further examination, there is
immediate transfer to the Nicosia General Hospital for specialized medical examination, other
tests and further investigation.

Reply to the issues raised in paragraph 11(c) of the list of issues

89.

Please see above paragraphs 45, 80-86, and 88, and the replies to the issues raised in
paragraphs 13 and 28 of the list of issues.

Issues raised by CAT in relation to Article 11 of the convention

12.

13.

14.

15.

16.

17.

It is reported (A/HRC/4/59) that the relatives of a number of Turkish Cypriot detainees were
denied entry to the Republic of Cyprus from Turkey. This constitutes a violation of prisoners’
visitation rights. Please explain these acts and provide information on measures taken to
remedy this situation if it still exists.

Please provide information on any new interrogation rules, instructions, methods and

practices and on arrangements for the custody of persons subject to any form of arrest,

detention or imprisonment that may have been introduced since the consideration of the last
periodic report, and the frequency with which these are reviewed, with a view to preventing
cases of torture or ill-treatment.

Please provide information on:

a. The ongoing work on the new Code of Conduct for Police Interrogations, prepared by the
Human Rights Office and incorporating the provisions of the European Police Code of
Ethics;

b. The provisions of Police Standing Order 3/3, regarding the rights of persons in custody, and
on the incorporation of relevant standards set by the European Committee for the
Prevention of Torture (CPT) into domestic law.

Please provide updated information on compliance with the requirements concerning the size

of cells and the living space per prisoner set out in the Prisons Regulations, including

renovation of blocks 1 and 2 and the building of new sanitary facilities.

Please provide information on the planned construction of a Detention Center for lllegal

Immigrants Awaiting Deportation to accommodate 200 immigrants, and 4 separate centres in

the new airport in Larnaca, with an exercise area, and with all the facilities as set out in the CPT

standards, for detainees/deportees.

According to the CPT report of 2008, no provisions specify a maximum duration of deprivation

of liberty. Please inform the Committee of the maximum duration of detention for irregular

migrants and on measures taken to ensure that conditions of detention for migrants meet

United Nations standards.



18. Please provide information on measures taken to address the situation of mentally ill prisoners
in urgent need of specialized hospital care and whether it is possible to transfer them to an
appropriate facility. Please provide detailed information on the project for the creation of a
psychiatric unit attached to Nicosia Central Prisons.

Response by the Government of the Republic of Cyprus
Article 11
Reply to the issues raised in paragraph 12 of the list of issues

90. See also above the replies to the list of issues raised in paragraph 3 of the list of issues and the
core document submitted with the present report.

91. All detainees, regardless of their nationality and whether they are Greek Cypriots or Turkish
Cypriots enjoy all the rights provided for in the constitution, Legislation and relevant
convention Cyprus is a member of.

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus
Comment to Paragraph 91:

The claim referred to in the Government’s report is not accurate. According to the Constitution,
irrespective of the human rights safeguarded in the constitution, the state has the discretion to
treat aliens differently but in accordance with the international obligations of Cyprus. Therefore,
PART Il of the Constitution which safeguards human rights is not applicable to aliens.

Moreover, in practice, migrants in prison or detention do not receive the same treatment as
Cypriots. According to complaints received by KISA, many migrants in prison are discriminated
against, they are not allowed the same visitation and leave rights — out of fear of absconding,
whereas there have been reports that migrants are made to do the hardest and most humiliating
jobs in prison such as cleaning the toilets, etc.

In particular, during the past few months, the issue of torture and other cruel, inhuman or
degrading treatment or punishment became a major public issue in Cyprus, following a tragic
death toll in the Central Prison in Nicosia, as well as other detention centres on the island:

e From early to late June 2013, 21 refugees from Syria were in hunger strike in the Detention
Centre of Mennogeia for almost four weeks protesting against their illegal and inhumane
arrest and detention under deportation proceedings. [*']

e On 4 and 5 July 2013, two detainees in the Detention Centre of Mennogeia were beaten up by
the police officers at the centre.

e As a result, on the same day, the detainees in the Detention Centre of Mennogeia rioted, but

[47] KISA — Press Release — 26.06.2013. 21 Syrian Refugees are on Hunger Strike at Mennogeia Detention Centre



http://kisa.org.cy/26-06-2013-21-syrian-refugees-are-on-hunger-strike-at-menoyia-detention-centre-21-%cf%83%cf%8d%cf%81%ce%b9%ce%bf%ce%b9-%cf%80%cf%81%cf%8c%cf%83%cf%86%cf%85%ce%b3%ce%b5%cf%82-%cf%83%ce%b5-%ce%b1/

the Cyprus Police presented this case as a simple incident of “complaints for personal
preferences on the kind of food offered to the detainees”. [*8]

Between July and August 2013, KISA received several complaints by former detainees in the
Detention Centre of Mennogeia about torture and other cruel, inhuman or degrading
treatment or punishment of undocumented migrants by the police officers at the centre. [*]
On 18 July 2013, a Greek Cypriot 38 year-old man committed suicide, although he had
repeatedly asked for psychological support.

On 15August 2013, a Greek Cypriot 27 year-old man committed suicide, although he had also
asked for psychological support which had never received by the authorities of the Central
Prison in Nicosia.

Following the second suicide within a month in the Central prison in Nicosia, on 15 August
2013, prisoners rioted and as a result nine persons were hospitalized: four of them were prison
guards and five were detainees, four of whom were migrants held in custody for criminal
offences. The case of the repeated rape of the young migrant prisoner by four other prisoners
is particularly indicative of this abject situation. This person, according to media reports after
the event , while convicted for petty crimes, was transferred to the prison wing reserved for
rapists and other convicts serving long sentences after the request of a life-sentence prisoner,
who planted strong tranquillizers in the food or drink of the young people selected for rape, so
as to inhibit or slow down their reactions, under the cover of the officers and wardens on duty,
who transferred the prisoners that the particular convict selected to the wing.

On 29 December 2013, a Syrian refugee 22 year-old man, committed suicide as a result of the
inhuman and degrading treatment by the prison guards, who did not even allowed him to call
his mother who was hospitalized in critical condition in a hospital in Syria, while his brother
had just died during the civil war in Syria. [*°]

From early December 2013 until mid-January 2014, 42 refugees from Syria were in hunger
strike in the Detention Centre of Mennogeia for almost seven weeks protesting against their
illegal and inhumane arrest and detention under deportation proceedings. They are accused of
illegal stay and/or undeclared work and/or possession of falsified documents, with the aim of
moving to another country for applying and receiving international protection status. Two of
them attempted to commit suicide following the recent suicide of a Syrian refugee at Central
Prison, one of whom was hospitalized in Larnaca General Hospital initially and later admitted
for treatment at Athalassa Mental Hospital. [*}]

On 10 January 2014, a Romanian 22 year-old man was taken to the General Hospital of
Nicosia, after he had repeatedly being raped by four long-term convicts with the full
knowledge and actually in cooperation with some of the prison guards.

On 12 January 2014, an Iranian 40 year-old man committed suicide, as a result of the inhuman

[*]

KISA — Press Release — 05.07.2013. Immediate investigation of complaints for maltreatment of detainees at

Mennogeia Detention Centre

[*]

[

KISA — Video — 26.07.2013. Testimony of Ali Asgari About Mennogeia Detention Center in Cyprus
KISA — Video — 19.08.2013. Testimony of Patrick About Mennogeia Detention Center in Cyprus

KISA — Press Release — 31.12.2013. The Non-accidental Suicide of a Syrian Refugee in the Central Prison:

Policies leading Syrian refugees to impoverishment and destitution!

>

KISA — Press Release — 02.01.2014. 42 Syrian refugees are on hunger strike in the Mennogeia Detention

Center for 6 whole days!
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and degrading conditions of imprisonment that he was facing in the Central Prison in Nicosia.

e Following the fourth suicide within six months in the Central Prison in Nicosia, on 12 January
2014, a new riot took place, after which the Cyprus Police Emergency Response Unit (ERU)
undertook the management of the penitentiary institution.

e On 14 January of 2014, a Bulgarian 28 year-old man committed suicide, also as a result of his
inhuman treatment and the lack of any psychological support.

e On the same day, a Turkish Cypriot, young prisoner, who was a close friend of the 28 years old
man from Bulgaria, tried to commit suicide, also as a result of his inhuman and degrading
treatment by the prison guards.

e In addition, on the same day, two more prisoners managed to get out on the roof of the
Central Prison in Nicosia and tried to commit suicide, but they have been prevented by the
prison guards. [*’]

e On 23 January 2014, another prisoner in the Detention Centre of Mennogeia tried to commit
suicide. Initially, the migrant was taken to Larnaca General Hospital, then ton Nicosia General
Hospital and from there to Athalassa Mental Hospital. Following this new incident of
attempted suicide, KISA called on the government to stop immediately any criminalization of
issues related to migration, as for example the residence status of migrants, as this inevitably
leads to further misrecognition of the dignity and the life of these people, who the only
“offense that they have committed” is moving into another country to seek for a safer and
better future. [*°]

e On 8 February 2014, police officers beat up a 35 year-old migrant detainee in the Central
Prison in Nicosia, just after his transfer from the Limassol District Court. As a result, the
migrant detainee had to be taken to the General Hospital in Nicosia in a critical condition and
with the fear of even losing his life due to the cruel mistreatment he had suffered by the police
officers, who claimed that “they beat him up because he tried to escape”. [*]

e Lastly, on 14 March 2014, a Latvian 39 year-old man committed suicide, in the Detention

Centre of the Limassol district police division. [>]

In relation to the Detention Centre of undocumented migrants in Mennogeia, KISA notes that the
detainees are not informed of their right to appeal to the Supreme Court against the decision for
their deportation with free legal aid, but even when they do have knowledge of their right and
want to exercise it, they are denied access to it as the detention centre authorities refuse to
transfer them to the court, while the court registrar cannot go to the detention centre to put them
under oath. They therefore have no access to Justice. At the same time, the psychological violence

*’] KISA — Press Release — 14.01.2014. Migrants and prisons: “Collateral damages” and the “unknown” aspects of
the prison system

[53] KISA — Press Release — 24.01.2014. No more false tears and political negligence: Another migrant dies and
another suicide attempt by a detainee at Mennogeia

[54] Live News — Press Article — 08.02.2014. They beat up a detainee and they sent him to the Intensive Care Unit
of the General Hospital in Nicosia (AmokA£loTIKO: ZuAodopTwoay KPOTOUUEVO Kal Tov €otellav otnv Evratikn — In

Greek)

[55] Kathimerini — Press Article — 16.03.2014. The story of the suicide of the Latvian detainee is unfolding: The
criminal investigation ordered by the Chief of the Cyprus Police starts (ZetulAiyetal 1o KouBdpL TNC AUTOKTOVIAC TOU
Aetovou: ApyileL n Stokntikn €peuva tou StEtage o Apxnyoc Actuvouiag — In Greek)

Simerini — Press Article — 17.03.2014. He hanged up himself in the detention centre (Kpsudotnke YUe ogviovl
ota kpatntnpla — In Greek)
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and inhumane treatment they face put pressure on them to sign their “voluntary” return to their
country. While, according to the law, they have every right to submit a claim while at the
detention centre, this right is circumvented since no asylum application forms are available at the
detention centres, despite the fact that the Republic of Cyprus falsely informed the European
Commission of the opposite. Furthermore, the Mennogeia Detention Centre refuses to transfer
them to the Asylum Service or the Aliens and Immigration Unit to apply for asylum, while the
Asylum Service refuses to visit them citing “lack” of travelling funds. The detainees are under
continuous checks and punitive treatment, which includes their being handcuffed as if they were
criminals, even when they go to the toilet or are visited by their families. Another punitive
measure is the isolation of hunger strikers from the rest of the detainees during their hunger
strike. Furthermore, some detainees suffer physical violence in combination to other methods,
such as the interruption of telephone signal so as not to be able to communicate. Visits are only
allowed at the presence of policemen, while at the same time human rights organizations need
written approval by the Chief of the Cyprus Police in order to visit the detainees. As a result of all
these harsh and inhumane measures, the living conditions of detainees are unacceptable and
degrading, while at the same time putting their health at risk. The quality of food is often so bad
that the detainees often go without food for a whole day and survive only on water. The detainees
do not have timely access to medical care. Those who need to visit the doctor can wait up to 2
weeks and only after a relevant application to see a doctor, to whom they are not allowed to talk

since the policeman escorting them talks on their behalf. [*°]

Furthermore, KISA notes that these extreme phenomena observed in the Central Prison in Nicosia
and the detention centres all over Cyprus are directly linked to institutionalized discrimination and
racism experienced by migrant detainees, especially with regards to the exercise of their religious
rights, the exercise of their right to communication and contact with members of their families
and NGOs, degrading and demeaning work and few, if any at all, career programmes are
implemented in the Central Prison. Furthermore, in spite of the repeated recommendations from
international organisations (e.g. Council of Europe) and NGOs for the evaluation and handling of
the extremely high percentage of migrants amid the total prisoner population, unfortunately these
have not been heeded. Instead, the continuing criminalization of migration in the last few years
has led to a further increase in the number of migrants convicted for issues relating to their
residence status and other migration-related issues (e.g. work without the required permit, use of
false papers to travel in order to seek asylum in other countries). [*’]

In this context, KISA underlines that these are not isolated incidents, with “no link to each other”,
as politicians and state officials remark repeatedly, but rather they are the result and the tragic
conclusion of the policies on migration and asylum adopted and implemented by the Republic of
Cyprus. Furthermore, KISA would like to clarify that recent incidents — from suicides and repeated
rapes of migrant detainees to the informal and illegal arrests and deportation of migrant workers,

[56] KISA — Press Release — 26.06.2013. 21 Syrian Refugees are on Hunger Strike at Mennogeia Detention Centre
KISA — Press Release — 05.07.2013. Immediate investigation of complaints for maltreatment of detainees at
Mennogeia Detention Centre
KISA — Press Release — 02.01.2014. 42 Syrian refugees are on hunger strike in the Mennogeia Detention
Center for 6 whole days!

*] KISA — Press Release — 14.01.2014. Migrants and prisons: “Collateral damages” and the “unknown” aspects of
the prison system
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as well as the exclusion of these social groups from the policies of social security and social
support infrastructures — must not be dealt with only as the aftermath of the new facts and
adverse conditions brought about by the economic crisis. Using the economic crisis as a pretext,
the government’s policies and administrative practices regarding migration and asylum amount to
nothing less than their being forced to leave Cyprus. . Targeting migrants and asylum seekers,
through which they are systematically and purposely depicted as responsible for almost all the
problems Cyprus is facing, is exclusively intended to coerce these people into leaving Cyprus. At
the same time, this political targeting could not but lead to the perpetuation and reinforcement of

xenophobia, discrimination and racism, already dangerously rampant in the country. %]

Response by the Government of the Republic of Cyprus

92. Turkish Cypriot detainees who live in the occupied areas are admitted in the Open Prison but
there are some restrictions concerning the exit permit for safety and national security reasons.
They are granted exit permit with escort, provided that they move within the Government
controlled area.

93. Cyprus authorities cooperate with the United Nations on the issue of the treatment of Turkish
Cypriot detainees in Prison. United Nations Officers often visit the Prison in order to have
contacts with Turkish Cypriot detainees and be informed of any issue that concerns them.

94. With the regards to the allegations contained in paragraph 12 of the list of issues here above,
further details must be given in order to trace and assess the situation effectively. For instance,
- Did they enter the Republic of Cyprus from a legitimate port of entry?
- Were the visitors Turks or Turkish-Cypriots?
- Were they attempting to cross the green line?

95. Also, EU Regulation 886/2004EC (‘The Green Line Regulation’) lays down the rules governing
the movements of persons and goods between the areas under the effective control of the
Government of the Republic of Cyprus and the areas not under it effective control. Movement
of persons is permitted through designated crossing points for all Cypriot citizens, EU citizens
and third country nationals in possession of either a residence permit or a valid visa of the
Republic. As Cypriot citizens, Turkish Cypriots are permitted to cross to and from the areas
under the effective control of the lawful Government of the Republic of Cyprus.

Reply to the issues raised in paragraph 13 of the list of issues

96. Police officers who do criminal investigations, interviewing and interrogation of persons
receive both academic and practical training. This starts at the CPA and is continued
throughout their term with various seminars and courses explained above in the reply to the
issues raised in paragraph 11 of the list of issues.

[58] KISA — Press Release — 24.01.2014. No more false tears and political negligence: Another migrant dies and
another suicide attempt by a detainee at Mennogeia
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97. There is a Police Standing Order with number 3/3 regarding interrogation rules, methods and
practices. This order is also included in the training curricula taught at the CPA. It provides for
techniques for the investigation of crimes, rules and principles which are related to
interrogations, as well as guidelines for taking various statements.

98. The CPA Curricula also includes Police Manuals on Domestic Violence and Identification
Process and provisions of European Police Code of Ethics regarding interrogation and
detention.

Reply to the issues raised in paragraph 14(a) and (b) of the list of issues
99. See above the replies to the issues raised in paragraphs 11 and 13 of the list of issues.
Reply to the issues raised in paragraph 15 of the list of issues

100. The renovation works for Wing 2A in the complex of Blocks 1 and 2 of the Closed Prison
have been concluded in October 2011, with the creation of 41 new/ renovated cells, of a
capacity of 82 persons. Wing 2B, consists of 39 new/renovated cells, with a capacity of 78
persons, is expected to be accomplished by the end of 2012. The size of the cells is 2.40x4.20,
approximately 10m2. See also paragraph 27 above.

Reply to the issues raised in paragraph 16 of the list of issues

101. A Detention Centre has been set up to accommodate up to 256 immigrants illegally
residing in Cyprus and/or awaiting deportation and is expected to be completed by the end of
2012. The centre meets all the CPT standards.

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus
Comment to Paragraph 101"°';

- According to the CPT standards, “care should be taken in the design [of a detention centre] to
avoid as far as possible any impression of a carceral environment”. In Mennogeia, each cell has a
window but it is barred. Moreover, from 23:00 till 8:00 detainees are locked in their cells and, if
they want to use the sanitary facilities, they have to press a bell in order for a police officer to
open the door and take them to the toilets. Irregular migrants are therefore treated as criminals.

- According to the CPT standards, “detention facilities for immigration detainees should provide
access to medical care”. However, there is no medical staff inside Mennogeia detention centre.
Access to health care depends upon the willingness of each police officer

59 KISA — Report — 24.03.2014. Detention Conditions and Juridical Overview on Detention and Deportation

Mechanisms in Cyprus
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- According to the CPT standards, detention facilities shall provide access to appropriate means of
recreation. In Mennogeia, there are no recreational activities. Moreover, people detained in wing
B do not have access to sport facilities as the yard of this wing is very small.

Response by the Government of the Republic of Cyprus

Reply to the issues raised in paragraph 17 of the list of issues

102. The Aliens and Immigration Law, CAP.105, provides that detention is possible on the basis
of deportation and detention orders. The Minister of the Interior may, according to the
conditions lay down in section 18PST, order the detention of an irregular migrant, especially
when the immigrant presents a risk of absconding or is avoiding or obstructing the return or
removal procedure. After the amendment of 2008, the Law is fully harmonized with EC
Directive EC 200/115 which provides that detention should be applied as the last resort, in
case other less coercive measures are not considered adequate for the purpose of ensuring
deportation. A maximum period of detention has been specified to a period of six months,
with an exceptional possibility to extend detention for a term of maximum twelve months if (i)
the detainee refuses to cooperate or (ii) if the receipt of the necessary travel documents form
a third country is expected.

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus

Comment to Paragraph 102:

- Despite the transposition of Directive 2008/115/EC into national law, undocumented migrants
are still detained without respect of the new legal provisions. Detention appears to be a routine
policy of the authorities and no alternative measures are considered. Moreover, despite Article 15
of the Return Directive, many migrants are detained without having any potentiality to be
deported.

Despite the postponement of removal or suspension of deportation measures through a court
order, when relevant, detention is not postponed or suspended, resulting thus in long detention
periods while no measures are taken for deportation.

Despite the duration of detention that is provided in the Directive, third country nationals are
sometimes detained beyond the maximum period of 18 months. Furthermore, in practice there is
not any evaluation of the duration of detention every two months as provided for by the law.

Moreover, the Supreme Court, in the majority of its judges, responded positively to the need to
examine the legality of the duration of detention in habeas corpus applications. Despite that,
however, there is a persistent practice of the immigration authorities to arrest migrants set free by
the Court in the context of habeas corpus applications, immediately upon their exit from the Court
room, on the basis of new detention and deportation orders, despite the fact that the previous



ones may have not been challenged and in any case not examined in the context of the habeas
corpus application.

Response by the Government of the Republic of Cyprus

103. Detention and deportation orders are issued by the Permanent Secretary of the Ministry of
Interior and are executed by the Police. The great majority (85 per cent) of deportation orders
are executed in a few days (4-5 days). For cases that deportation orders cannot be executed,
mostly due to lack of cooperation on behalf of the detainee for the issuance of travel
documents, it has become a Government policy that the detention should in principle exceed a
period of six months. If deportations cannot be executed within six months, irregular migrants
are set free and given a special residence and employment permit for a limited period of time,
provided they have a clean criminal record.

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus

Comment to Paragraph 103:

Under the law, return decisions, entry-ban decisions and decisions for removal shall be issued in
writing and be justified in fact and in law. However, such decisions are not always justified and do
not mention the legal grounds, whereas the facts are rarely mentioned in the decision or are very
general in nature. The authorities should also provide the migrant with information regarding the
legal remedies available. In practice, nonetheless, the person concerned is only informed of their
right to appeal at the Supreme Court, but not of their right to apply for legal aid, if they do not
have sufficient means of subsistence. Migrants are not aware of their rights and it is therefore
more difficult for them to challenge the decisions taken by the authorities.

When a return decision is issued, a period of voluntary departure should be allowed, after which a
removal order may be issued if the migrant does not comply with the decision. The person
concerned has to be informed in writing about this procedure, in accordance with Article 7 of the
Return Directive. However, in the majority of the cases, third country nationals are requested to
leave Cyprus “at once” and/or they do not receive this letter and/or due to changes in their
address they may not receive it on time or very often detention and deportation measures are
issued before the expiration of the period of voluntary return and, therefore, they are not aware
that a return decision has been issued against them. As a result, very often they cannot challenge
the return decision or they cannot request any extension of the period for voluntary return and
they are eventually apprehended on the basis of detention and deportation orders for failure to
comply with the return decision, if issued. The principle that forced returns should be the last
available option is not implemented.

Response by the Government of the Republic of Cyprus



Release

104. When the detention period reaches its maximum, the detainee is released upon 6
conditions (which are stated in the letter given to them prior to release): (1) A special
residence/ employment permit is issued for a period of twelve months from the release date,
(2) prior to this, a contract of employment with an employer who will be indicated and
approved by the Department of Labour (Main Office, Nicosia) must be signed, (3) the detainee
is obliged to report to the nearest Police Station once a week, (4) The detainee is obliged to
report a residence address to the District Office of the Aliens and Immigration Police of the
District of your residence within fifteen days from release, (5) A change of employer will be
considered only with the approval of the Department of Labour, (6) the detainee must
immediately contact the Civil Registry and Migration Department and proceed to all necessary
arrangements for the issuance of a special residence permit.

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus
Comment to Paragraph 104:

In many cases, persons who are released from detention are informed that arrest and deportation
orders issued against them are suspended only for a couple of months and residence/work permit
will be given to them only for this period. Such cases have happened especially recently with
families with young children, whose parents have been released on humanitarian grounds after
the intervention of NGOs. In any case, persons who are released have the right to apply for a
residence/work permit, only if they first acquire employment and bring an employment contract
stamped by the Department of Labour. This is impossible as the Department of Labour, which is
supposed to be responsible to help them in finding employment, informs them that, due to the
economic crisis, it is impossible to help them in finding a job. In case somebody manages to find a
job on their own, the Department of Labour refuses to approve an employment contract, claiming
that Cypriot and European citizens have priority in employment. As a result, all concerned persons
remain undocumented and in many instances are arrested and detained again and repeatedly,
being caught in a vicious circle.

Response by the Government of the Republic of Cyprus
Reply to the issues raised in paragraph 18 of the list of issues
105. See also paragraphs 19-23 above.

106. The Central Prison Department provides medical (physical and mental) treatment and
nursing care with qualified medical officers (physicians, psychiatrist) and qualified health care
staff. The prison medical centre provides initial medical screening on admission to the prison,
regular outpatient consultations in equipped premises, emergency treatment at any time
without delay and an adequate supply of appropriate medicines by qualified pharmacists.



107. Prisoners, who, after a medical examination by the prison psychiatrist, are diagnosed as
suffering from a mental illness which renders them dangerous for themselves or for other
prisoners, are transferred to the state psychiatric institution, for better mental treatment and
protection, after a relevant order by the MOH is issued.

108. The project for the construction of new prison premises includes the construction of a new
health centre. This will provide medical care and treatment to inmates who are mentally ill,
drug addicts and to inmates who are infected with transmissible diseases. The Construction of
the Health Centre will start in September 2012 and will be completed by January 2014.

109. The Ombudsman submitted a report in 2011 regarding the transfer of a female detainee to
the State Psychiatric Hospital after a relevant order of the Minister of Health based on the
report of the prison psychiatrist. In the report, the Ombudsman noted that the decision to
mandatory introduce the detainee to a Psychiatric Hospital, was taken on the basis of the
procedure which allows such a decision in cases of persons serving a sentence of
imprisonment by the competent authority (Minister of Health), unlike a judicial procedure
which is performed in cases of mandatory psychiatric treatment of other citizens. Concerns
have been raised on the lack of engagement of an independent judicial authority or other
judicial process that includes rigorous, formal and substantive guarantees for the inmate who
is in a very vulnerable position. In this sense, the current practice, in the Ombudsman’s view, is
particularly risky in terms of respecting human rights. Therefore, the Ombudsman suggested
that amendments should be made to Prison Regulations in order to include a judicial review of
transfers of detainees to the psychiatric hospital.

110. Following the Ombudsman’s report, the MJPO and MOH have initiated a discussion for the
amendment of both the Prison (General) Regulations, and section 37(1) of the Psychiatric
Treatment Law, 1997 [L.77(1)/1997,as amended] which partly deals with the procedure of
transferring a prisoner to a hospital for psychiatric treatment.

Issues raised by CAT in relation to Articles 12 and 13 of the convention

19. Please describe the ways in which prompt and impartial investigation into all alleged cases of
torture and cruel, inhuman or degrading treatment are ensured as well as the measures taken
to prosecute and punish the perpetrators.

20. Please provide:

a. Detailed statistical data, disaggregated by crime committed, ethnicity, age and gender, on
complaints relating to torture and ill-treatment allegedly committed by law-enforcement
officials and

b. Data with respect to persons tried and convicted, including the punishments received, for
the crimes of torture, attempted torture and complicity or participation in torture. Please
state which sections of the Penal Code apply in such cases and what penalties have been
imposed.

21. Please provide information about the procedures for preliminary investigation of possible ill-
treatment by the police. Indicate whether all law-enforcement officials are under a specific
obligation to notify the relevant authorities immediately whenever they become aware of any



information that might indicate torture and ill-treatment. Please explain whether all this
information is systematically brought to the attention of the Attorney General.

Response by the Government of the Republic of Cyprus

Articles 12 and 13

Reply to the issues raised in paragraph 19 of the list of issues

111. See also above the replies to the issues raised in paragraphs 2 and 3 of the list of issues.

112. The Police has several mechanisms and procedures that ensure prompt and impartial
investigation in allegations concerning police misconduct, ill-treatment etc. There are
administrative investigations and disciplinary procedures, criminal procedures, the Police Audit
and Inspection Unit and the Police Standards Directory. There are also several independent
authorities for the investigation of such alleged cases: the IAIACAP, the Attorney General with
the appointment of criminal investigators, the Ombudsman, and the Commissioner for
Children’s Rights. These mechanisms monitor the work of the Police and aim at the impartial
and objective investigation of complaints, as well as at the reduction or even the elimination of
any inappropriate behaviour from the members of the Police.

113. In order to create a further control mechanism so as to ensure that the Police applies its
anti-torture and cruel, inhuman or degrading treatment policies, the IAIACAP was established
by the Police (Independent Authority for the Investigation of Allegations and Complaints) Law,
[L.9(1)/2006, as amended] which commenced its operation in May 2006. The five members of
the IAIACAP Board, including its President, are appointed by the Council of Ministers for five
year tenure. According to the Law, the IAIACAP investigates complaints against members of
the police concerning the three following categories: (1) corruption, bribery or unlawful
enrichment, (2) violation of human rights and (3) actions which constitute favourable
treatment or undermine the police repute.

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus

Comment to Paragraph 113:

According to KISA’s experience, the investigation of the IAIACAP is generally inadequate and the
Republic of Cyprus has not managed in any way to safeguard immediate and effective
investigation of complaints concerning obvious violence by the police. As a result, such cases fail
to reach the courts, or cannot result in the punishment of the perpetrators, because of lack of
evidence. Since criminal prosecution is not possible without adequate evidence, the impression
given is that perpetrators are innocent and complaints are dismissed.

Moreover, the state has no mechanism in place for the protection of complainants concerning



possible vengeful acts against them: often, false reports are made by colleagues of the
perpetrators against complainants in the context of “fraternal solidarity” between police officers.
As a result, complainants risk prosecution while in the overwhelming majority of cases
perpetrators suffer no consequences at all.

Another problem with the investigation of complaints regarding violence exercised by members of
the police in Cyprus is that it involves a particularly lengthy procedure. Usually, investigation takes
years and this has or may have a negative impact both on the intent of complainants to testify
regarding their experience and on the documentation of the case.

Finally, there are no effective mechanisms in place for the redress of the victim concerning
damages (both moral and physical damages), which would provide an incentive for persons
experiencing violence/any form of ill-treatment by the police to report it and cooperate for the
prosecution of perpetrators.

Regarding IAIACAP in particular, KISA wishes to note that: its investigations (that involve all of the
problems discussed above) can only result to mere suggestions to the Attorney General, who is
the responsible to decide whether to follow them or just dismiss them. Moreover, complainants
are not given access to the records of the investigation or to the report to the Attorney General.

KISA has submitted many complaints to the IAIACAP regarding abusive behaviour and violence by
police against migrants. In the overwhelming majority of the cases, the IAIACAP did not perform
any thorough investigation and perpetrators have not been persecuted. The Case of N.H is
indicative:

In 2011 N.H., an unaccompanied minor, reported to KISA that the police had exercised physical
and verbal violence against him and humiliated him using racist and homophobic speech. KISA
reported the incidence to the IAIACAP, which replied that it forwarded the complaint to the
Attorney General and was waiting for instructions on how to proceed. Since then (June 2011) no
measures have been taken to this effect and no further information has been provided to either
KISA or N.H.

More recently, there was an attempt by IAIACAP to cover up one more serious incident of human
rights violation, concerning the illegal practice of ethnic and racial profiling and the arbitrary use of
police violence against a recognized refugee by a member of the Cyprus Police Emergency
Response Unit (ERU). In this context, KISA called on the Attorney General to immediately
investigate all vital questions that seem to arise from the findings of the criminal investigators of
the IAIACAP. Even though the findings have yet to be communicated to the complainant, they
have been reported in a daily newspaper.

In detail, according to daily newspaper “Phileleftheros”, “the suspect police officer rightly and in
the context of performing his duties proceeded to the verification of the complainant’s data. The
complainant unjustifiably considered the check as racist behaviour and unjustifiably reacted to the
policeman’s request for verification of his data. The suspect police officer justifiably arrested the
complainant on the flagrant offence of causing unrest. The fall of the complainant which resulted
in his injury as well as the injury of the suspect was caused solely by the complainant’s behaviour.



From the study of the video in question no brutal behaviour on the part of the suspect police officer
against the complainant is established, as the video shows the time during which the complainant
falls to the ground when the suspect police officer was trying to handcuff him”. Additionally, the
report claims that “the alien who shot the video was sought but it has been found that he has left
Cyprus”. The report also mentions that the “video in question does not reflect the true picture of
the whole incident, as it focuses on a single scene and particularly on the time of injury of the
complainant and [...] its disclosure through the internet has unjustifiably and maliciously exposed
the Police Force and in extension the Cyprus Republic”. Based on the above, it is concluded that “all
the actions of the suspect police officer at the time of the complainant’s arrest were within the set
framework of performing his duties” and suggests that “no criminal or disciplinary prosecution
should be exercised against him”.

If these are indeed the findings of the report of the criminal investigators and IAIACAP, KISA
qguestions their and expresses its doubts concerning the independence of IAIACAP, for the
following reasons:

1. The findings of the criminal investigators and the IAIACAP, including the conclusions of the
head of the criminal investigations, leaked to the press before the complainant or his lawyer
were officially informed.

2. IAIACAP considers that ERU has the authority to “carry out regular verification checks of
aliens”, but without investigating as it seems the complaint for unjustifiable, irregular and
illegal police ethnic and racial profiling practices.

3. IAIACAP considers that it has the authority to judge whether a complainant “unjustifiably
considered a check against him as racist behaviour and unjustifiably reacted to the policeman’s
demand for verification of his personal date”.

4. It has not been possible to find the witness who shot the video, as “it has been found that he
has left Cyprus”, while he is still in Cyprus and as he has stated to KISA he is willing to testify,
something which he has not so far been asked to do.

5. IAIACAP considers that the verbal, peaceful protest of a citizen about the way he is treated by
the police constitutes “flagrant offence of causing unrest” to the degree that justifies his
violent arrest and causing him gross bodily injury.

6. IAIACAP does not seem to have asked for the opinion of a specialist, who would scientifically
document whether the serious injury of the complainant could be the result of his “fall which
resulted in his injury as well as that of the suspect”, as claimed by the police officer, rather than
the use of force against him, as supported by the claimant.

The apex of the partiality of the IAIACAP is that it does not only evaluate but it actually
reprobates “the publication of this video through the internet”, considering that it is actually this
action that has “unjustifiably and maliciously exposed the Police Force and in extension the Cyprus
Republic” rather than the action of the specific police officer. As a matter of fact, IAIACAP seems to
proceed to the arbitrary conclusion that the “Cyprus Police Force exposure” was “malicious” and
therefore on purpose and meaning deliberate harm. Based on the above, KISA calls upon the
Attorney General of the Cyprus Republic, if what has been published in the newspaper report is
valid, either to refer the findings of the criminal investigators and IIACAP for review by
independent criminal investigators, or to overrule it and proceed with the prosecution of the
suspect police officer. Finally, KISA will proceed with all the necessary actions, including the
exhaustion of judicial means, so as to prevent the cover up of this most serious incident and to



secure justice against the illegal practice of ethnic and racial profiling and the arbitrary exercise of

police violence, on the basis of bias motivation by the accused member of ERU. [*]

Response by the Government of the Republic of Cyprus

114. The investigation of a complaint may commence upon: (a) a written complaint filed by a
complainant, (b) instructions of Attorney General to that effect, (c) instructions of the Minister
of Justice and Public Order to that effect and (d) an initiation by IAIACAP, ex proprio motu, if it
becomes aware of an allegation by any means. The complaints are investigated either by
members of the IAIACAP or by other investigators who are appointed by the IAIACAP. These
investigators are selected from a list provided by the Attorney General.

115. If upon completion of the investigation, the IAIACAP finds that: (a) a criminal offence is
likely to have been committed, the case is forwarded to the Attorney General who has the
competence to decide for criminal prosecution, and (b) a disciplinary offence is likely to have
been committed, the case is forwarded to the Chief of Police, for disciplinary action based on
the evidence obtained by the IAIACAP.

116. The European Court of Human Rights, by a decision on 18 June 2009 (application no.
20198/05 by Morteza Mollazeinal against Cyprus), noted that the IAIACAP is an independent
authority that is not linked in any way, hierarchically or institutionally, to the Police. The ECHR
also found that the investigation carried out by the IAIACAP was sufficiently thorough to meet
the requirements of article 3 of the European Convention for the Protection of Human Rights.

Ombudsman

117. Law L.2 (Il1)/2009 which ratified the Optional Protocol to Convention (CAT) appoints the
Ombudsman as the national body of visits provided in the Protocol. The ombudsman is
authorized to visit freely at regular intervals places of detention by written notice to check
compliance with the provisions of the Convention. During these visits, the Ombudsman is
entitled to have non-restricted free access to all premises and every place of detention and to
have confidential individual interviews with any person she wishes and may make
recommendations and reports and any competent authority for a place of detention is

[60] KISA — Press Release — 27.11.2013. Beating and racist violence against a recognised refugee by a member of
ERU in broad daylight, in the centre of Nicosia!

Cyprus Media Complaints Commission — 07.03.2014. Decision of the Cyprus Media Complaints Commission
on the incident of ethnic — racial profiling and the publication of private data (Anodaon Emitponng Anpoctoypadikig
Agovtoloyiag avadoplkad e TTEPLOTATIKO PATOLOTLKIC OTOXOMOolNoNng Kol Snuocieuong mpoowrnikwy §edopuévwy — In
Greek
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KISA — Press Release — 11.03.2014. New incident of racial profiling and police abuse against a migrant by an
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required to report on any measures taken based on the report or recommendations of the
Ombudsman. The Ombudsman may also submit suggestions for improving legislation, express
opinions in Parliament during the examination of relevant bills and alert the Attorney General
and the IAIACAP as to violations of Human Rights in detention centres. During 2011, the
Ombudsman conducted monitoring visits to two Police Stations, the Central Prison and the
state Psychiatric Institution.

Reply to the issues raised in paragraph 20(a) and (b) of the list of issues

118. Data for 2010 is set out below:
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119. Datafor 2011 is set out below:

2
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120. From 2006 to 2010, the IAIACAP appointed investigators for 128 complaints relating to
torture or ill-treatment allegedly committed by police officers. Out of these 128 complaints,
criminal offences were justified for 11 cases and disciplinary offences were justified for 3 cases.
Detailed information on the criminal cases is provided in appendix 1.

Reply to the issues raised in paragraph 21 of the list of issues

121. See above the replies to the issues raised in paragraphs 1, 3 and 19 of the list of issues.

Issues raised by CAT in relation to Article 14 of the convention



22. Please provide information on redress and compensation measures, including the means of
rehabilitation, ordered by the courts and actually provided to victims of torture, or their
families, since the examination of the last periodic report in 2002. Please provide data on the
number of requests made, how many requests for compensation were granted, the amount
and nature of the compensation awarded, and whether it included both rehabilitation and
financial compensation.

Response by the Government of the Republic of Cyprus

Article 14

Reply to the issues raised in paragraph 22 of the list of issues

122. Please see above the replies to the issues raised in paragraphs 6, 7 and 20 of the list of
issues and appendix 1.

123. According to data provided by the Supreme Court, there were two Criminal Appeal cases
concerning torture and degrading treatment, (Criminal Appeals 98/2008 and 99/2008) which
were tried as consolidated cases Eracleous v. The Police and lordanous v. The Police, (2010) 2
CLR 49, where the judges upheld the conviction imposed by the Criminal Court.

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus

Comment to paragraph 122:

The only means of redress of victims of torture is to file a civil law suit for compensation for
pecuniary and/or non-pecuniary damage before the District Courts. The Court can only diagnose
the violation of the rights and award compensation. There is no possibility for the Court to order
rehabilitation measures for victims of torture as firstly, such a request does not fall in its
jurisdiction and in any case, as far as KISA is aware, there are no rehabilitation programmes in
relation to victims of torture.

Moreover, the procedure for the law suit for compensation of victims of torture faces serious

shortcomings in the current justice system, namely the following:

e Although in law, free legal aid is provided for filing a law suit for human rights violations, in
practice access to such legal aid is almost impossible. An example of this is the legal aid
applications submitted by two Turkish Cypriot musicians that participated in the Rainbow
Festival organised by KISA in 2010 in Larnaca and were attacked, one of them stubbed, by
members of far right groups and parties. After the state failed to actually proceed with the
proper investigation of the crime, the T/Cs submitted a legal aid application in order to have a
lawyer to represent them against the state for human rights violations. The District Court
decided that no legal aid could be awarded as they did not file first the law suit — even though



they did not have a lawyer to prepare such a law suit and this is what they were requesting —
and it was considered that the applicant who earns at an average 300 euro per month, had
sufficient resources to appoint a lawyer. In fact, according to the experience of lawyers
cooperating with KISA, recently the vast majority of legal aid applications in any other matter,
other than criminal, are rejected on the grounds that, in the words of judges “ the states does
not have any money”.

e The applicant needs to prove again the case, irrespective if in the criminal procedure, the
perpetrator was found to be guilty beyond reasonable doubt. In that context, various
procedural issues arise as for example the fact that the victim does not have access to the
witness statements or other material of the criminal case as, according to the Penal Procedure
Law, only the perpetrator and the prosecution have access to that material. As a result, the
victim does not have equal access to the relevant material and therefore is put in a
disadvantaged position.

e Although Cyprus was obliged to transpose the EU Framework Decision on the rights of the
victims in criminal procedures, which provide also for the rights of the victims in terms of
facilitating access to redress and compensation, it has not done so. As a result, no measures
are taken in order to actually facilitate access to compensation.

e The civil cases procedures currently may last from 6-7 years to be concluded at first instance
and another 3-4 years on appeal.

e As regards in particular migrants, refugees or victims of trafficking, even though in law they
may have the right to file a case for compensation against violations of their rights from either
the state or the perpetrators of the crimes, in practice such access is very difficult as they may
in the meantime be deported from Cyprus and put on the stop list, and therefore they cannot
re-enter Cyprus to pursue their rights. In order to be allowed entry, the Migration Department
must give permission and this is normally a long procedure, it is exercised arbitrarily as there
are no transparent criteria on the basis of which such applications are permitted or not and it
does not always secure that the victim will be actually present when necessary for the civil law
suit case.

Issues raised by CAT in relation to Article 15 of the convention

23. Please provide information on the allegations reported in 2008 by the CPT of psychological
pressure, including threats of an indecent or sexual nature, exerted during questioning in order
to obtain a statement or confession. Please provide examples of any cases where the courts
have declared statements inadmissible on the grounds that they have been obtained through
torture.

24. Please indicate steps taken to ensure that, in practice, evidence obtained by torture shall not
be invoked as evidence in any proceedings, in accordance with article 15 of the Convention.
Indicate which provision in the Penal Code applies in this case.

25. Please provide information on the case mentioned in the CPT report 2008 (para. 17), on a
foreign national interviewed at the Central Prisons and allegedly ill-treated on two occasions.
According to the police file, he was then taken to CID Paphos Gate station in Nicosia. After his
discharge from Nicosia Hospital, the detainee gave a nine-page statement concerning the
charges against him and was taken back to the police prison. Please state whether any
investigation, prosecution or conviction in connection with this case has taken place. Was the
statement of the detainee invoked as evidence?



Response by the Government of the Republic of Cyprus

Article 15

Reply to the issues raised in paragraph 23 of the list of issues

124. This case was investigated by a team of three investigators including one prominent lawyer
under the supervision of the President of the IAIACAP. After the completion of the
investigation the case was forwarded to the Attorney General, who, after a close examination
of the facts and findings, concluded that he would not file criminal charges against the Police
members.

Reply to the issues raised in paragraph 24 of the list of issues

125. It is a well-established rule in both legislation and case law that testimony which has been
illegally taken, in infringement of any constitutional rights, under torture, ill-treatment, duress
or undue influence is inadmissible evidence in any court proceedings.

KISA comments to the fourth and fifth periodic report of the Republic of Cyprus

Comment to Paragraph 125:

The Government does not specify the legislation referred to and does not provide relevant case
law.

Response by the Government of the Republic of Cyprus

Reply to the issues raised in paragraph 25 of the list of issues

126. The case concerned the complaint of a Kurd male who reported the incident at the
IAIACAP. His complaint was investigated by a team of three investigators, under the
supervision of the President of the IAIACAP, who submitted the facts before the Attorney
General. The latter, on the base of the evidence received by the investigators and in particular
on the scientific evidence that the injuries did not correspond to the complaint, concluded that
there was no sufficient evidence to justify prosecution. The above-mentioned detainee was
deported to his country on 12 March 2009.

Issues raised by CAT in relation to Article 16 of the convention
26. Please provide information on the planned construction of new police cells in  Paphos, and of
the planned improvement of Limassol police cells and Ayia Napa police station, in particular on



the time schedule involved, in order to combat prison overcrowding and prison population
inflation.

27. With reference to the previous conclusions and recommendations of the Committee please
provide information on measures taken to address cases of ill-treatment of detainees by
police. Please provide detailed statistical data relevant to monitoring the implementation of
the Convention at the national level, including complaints, investigations, prosecutions and
convictions in cases of torture and ill-treatment.

Response by the Government of the Republic of Cyprus

Article 16

Reply to the issues raised in paragraph 26 of the list of issues

127. The new Police cells in Paphos and Ayia Napa have already been finished. Improvement
works in Limassol Police Detention Centres are still in progress.

Reply to the issues raised in paragraph 27 of the list of issues

128. See above the reply to the issues raised in paragraph 20 of the list of issues.

Other issues raised by CAT

28. Please provide updated information on measures taken by the State party to respond to any
threats of terrorism and please state whether, and in what way, these anti-terrorism measures
have affected human rights safeguards in law and practice and how it has ensured that those
measures comply with all its obligations under international law, especially the Convention, in
accordance with relevant Security Council resolutions, in particular resolution 1624 (2005).
Please describe the relevant training given to law-enforcement officers; the number of persons
convicted under such legislation, their nationality and details about their offences; the legal
safeguards and remedies available to persons subjected to anti-terrorist measures in law and
in practice; whether there have been complaints of non-observance of international standards;
and the outcome of these complaints.

Response by the Government of the Republic of Cyprus

Other issues

Reply to the issues raised in paragraph 28 of the list of issues

129. Cyprus considers the fight against terrorism one of the top priorities of its foreign policy
and takes an active part in international counter-terrorism efforts

130. Cyprus has adopted, inter alia (i) the Guidelines of the Committee of Ministers of the
Council of Europe on Human Rights and the Fight Against Terrorism of 11 July 2002, (ii) all



United Nations Security Council resolutions regarding terrorism, concerning the call for joint
action and measures to be taken by each member State of the international community in the
common endeavour against terrorism, (iii) all Common Positions of the Council of the
European Union on Combating Terrorism and on the application of specific measures to
combat terrorism.

131. Cyprus has ratified several European and international conventions and protocols including
the European Convention on Extradition-Paris on 13 December 1957, the Additional Protocol
to the European Convention on Extradition-Strasburg on 15 October 1975, the Second
Additional Protocol to the European Convention on Extradition on 17 March 1978, the
European Convention on Mutual Assistance in Criminal Matters, Strasbourg on 20 April 1959,
the Additional Protocol to the European Convention on Mutual Assistance in Criminal Matters-
Strasbourg on 17 March 1978, the extradition of Fugitives Law, 97/1970, the International
Cooperation in Criminal Matters (Ratification Law. 23(1)/2001), the European Arrest Warrant
Law 133(1)/2004, the Joint Investigation Teams Law.244(1)/2004 and the Convention on Mutual
Judicial Assistance in Criminal matters among Member States (EEC 197 of 12.7.2000) and its
protocol (EEC 326 of 21.11.2001).

132. Legislation on combating terrorism includes, inter alia, the following:
Suppression of Crime Law, 1995 [L.3(1)/1995], Prevention and Suppression of Money
Laundering Activities Law 1996, [L.61(1)/1996,as amended], Protection of Witnesses Law, 2001,
[L.95(1)/2001], Law providing for the Acquisition, Possession, Transfer and Import of Firearms
and Non-firearms and Related Issues Law, 2004 [L.113(1)/2004], Criminal Code, CAP.154.

133. Cyprus has ratified the European Council Framework Decision of 13 June 2002 on
Combating Terrorism and the Council Framework Decision 2008/919/JHA (OJ L330 of
09/12/08) amending FD Decision 2002/475/JHA on combating terrorism, with The Law against
Terrorism, 2010 [L.110(1)/2010] so as to include three new offences: public provocation to
commit a terrorist offence; recruitment for terrorism; and training for terrorism.

134. Cyprus has not faced any complaints of non-observance of international standards in
relation to terrorism.

135. Members of the Counter Terrorism Office conduct training programs at the CPA for all
recruit police officers, sergeants, inspectors and chief inspectors in the framework of the
Common Curricula of CEPOL. Additionally, they train members of Aliens and Immigration Unit,
Community Police and the Prison Department on issues relating to radicalization. The
members of the Office are systematically trained and participate in courses, seminars and
workshops, organized abroad.

General information on the national human rights situation, including new measures and
developments relating to the implementation of the Convention requested by CAT.



29.

30.

31.

Res

Please provide detailed information on any relevant new developments in the legal and
institutional framework within which human rights are promoted and protected at the
national level since the third periodic report, including any relevant case law decisions.

Please provide detailed relevant information on any new political, administrative and other
measures taken to promote and protect human rights at the national level since the third
periodic report, including on any national human rights plans or programmes, and the
resources allocated to them, their means, objectives and results.

Please provide any other information on new measures and developments undertaken to
implement the Convention and the Committee’s recommendations since the consideration of
the third periodic report in 2002, including the necessary statistical data, as well as on any
developments in the State party which are relevant under the Convention.

ponse by the Government of the Republic of Cyprus

General information on the national human rights situation, including new measures and

developments relating to the implementation of the Convention

136.

Please see all above replies to the list of issues.



